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s report, on 11 March 1980

2. Following ite comsideration : ¥ T 5
the Commission adopted r@scluti;n 33 QXXKVL} 1/ by which it decided, in response to
of Bouwatorizl Guinea, to re%uest the Becretary-General

the requesy of the Government
to appoint, as an exner& in his individnal cwpaoLtyy a person with wide experience
ir 1 i rticular with a view o assisting the
Goverrment of that country i ng the “‘*lOP necegsary for the full regtoration of
human rights and fundamental freedoms, keeping in mind the recommendations of the
Spacial Rapporteur and the economical, political and social realities of that country.
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of the situation
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It requested the Secretary-General, in consultation with the expert, to provide the
assistance neceggary for the full restoration of human rvights and fundamental
freedoms in that country. It has also reguested the expert to submit a report on

the implementation of this resolution to the Commission for consideration at its
thirty—-geventh session.

The Econeomic and Social Council adopted on 2 May 1920 declsion 1930 /75 by
which it approved the decision of the Commission on Human Rights on UQUﬂtorlw] Guinea
as contained in resolution 33 (XYXVT) .f J M&rc” 19680,  In this context, the
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Secretary-General appoinied Profe: Jiménez of Coglta Tica as Bxpert
in his individual capacity to carry out tbo m%ove mandate, By letter of
or t

19 Beptember 1980 Professor Volio accepted his nomination as expert for the
implementation of Commission on Human HBights resoluticn 33 (XXXVI). By cable of
1 Octobexr 1980 ;/ the Governm £ F Guinea had acceplbed the nomination of

ent of Equat
rofesgor Volio as the Ixpert.
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B, Mect ng in New York with his —~rerking United Notions officials
and the represconta o Bauatorial Guinea

4. On 6 October 1980, the Expert had consulbations My, ibdulrahim A. Farah,
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5. On 8 October 1980 the Bxpert held consultations with Mr., Antonio Mba Niongo,
Secretary-General of the Ministry of Porc1~n Affairs, and Ambassador Nvono lNka,
. Yo tha United Hations. Also

RGN

Poymanront R’“"’\I"‘ agnta, '*fvr ~F P“‘” ~toriol ¥
parﬁlolpatlnr in *he consultations were lir. “ULdon K. Goundray,
Agaistant-Secretary-Cenaral ~nd Mr. Theo 0. van Boven. The narticipants in the
meeting were aware of the report of the Secretary-General (a/3q/ﬁL7)9 which had just
been ilssued, on assistance to Equatorial Guinea to enable the country to meet some

of its urgent rehabilitation, reconatwucu;oh and development needs, In discussing
the relation of the mandate of the Expert under Commigeion resolution 33 (XXXVI) and
implementation of CGeneral Assembly resolution 34/i¢j referred to above, the
participants took into account the views of potential donors that in implementing the
programme of agsistance special attention should be given to the need for the
regltioration of human righits in the country. It wag also emphasized that the mandate
of Profegsor Volio was mainly of an advisory nature.

6. The Expert expressed the view that the assistance referred to in Commission
resolution %3 (XXXVI), paragraph 2, should be considered as an integral part of the
plan which he was preparing For the full restoration of human rights in

Eguatorial Guinca. He was also of the opinion that all efforts must he made %o
mobilize help and assistance to Equatorial Cuinea in accordance with the terms of
regolution 33 (XXXVI), paragraph 5.

7. On 10 October 1980, the Expert held further consultations with the two
O

representatives of Equatorial Guinea. The meeting waq als attended by
Mr. Theo C. van Boven and Mr., Donald E. Fitzpatrick, n the course of the meeting,

the Expert presented to the representatives of EquatOV1al Guinea hig plan foxr the

full restoration of human rights in that country, which he had revised in the light

of the views expressed at the two preceding meetings. After having read the plan and
after receiving clarification on certain points from the Expert, the representatives
of Tovatorial Guinea stated that in principle they would agrse with the plan, but

would submit it to their Government foxr considerstion. - The mseting also discussed

prevarations for the Bxpert's visit 1o Equatorial Guinea as envisaged in the plan,

The Bzpert also requested the vepresentatives of Eguatorial Tuines to furnish him with

up-to-date answers to the cuestionnaives e had given to varlous Commigsioners and
officials during his visit to the country in November 1979 (see annexes to

document u/LN.A/iﬁ{l of 12 February L@80)

8. On the same day, in compliance with the request of the representatives of
Bouatorial Guinea, the Expert prepared a 714t of government officials and other
personalitieg he would like to see during his visit to the country. Thig 1ist is
attached to the plan,

Ga The text of the plan prepared by the Expert and the list referred to in the
preceding paragraph are reproduced in annex IIT to the report.

10. The plan preparved by the Bxpert to assist the Government of Equatorial Guinea in
its efforts to achieve the full restoration of human rights in th country may be
gumnarized as follows:

(1) 7he Three-Stage Plan will be put into effect taking into consideration the
conditions of thoe country and its socio-cultural heritage and alsc keeping in
mind the uwrgency that every Government ghould give to the effective
implementation of human rights;
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(i)

iii)
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(a) In the first stag

. The Expert should make a review of the existing legislation in

Equatorial Guinea., Attention should be given to the Tecrees issued by the
Supreme Military Council from 7 August 1979 until November 1980 in the
economic, gsocial and political fields. He should also consider the
customary laws of Equatorial Guinea, as well as the laws, practices and
relevant jurisprudence of the Spanish system in that country. As a
practical matter, adequate attention should be given to the situation
affecting lavour condiftions on cacao plantations:

The Bxpert would help the Government to examine the manner in which their
Decreeg should be implemented and 1o what extent the citizens are
acquainted with them and can make use of them to protect their fundamental
rights and freedomsgs

The Expert could suggest new decrees and reforms tc the Government with a
view to strengthening the "rule of law";

The Expert could make fo the Government of BEquatorial Guinea the preliminary
recommendations that he deems appropriate and will advise the Govermment on
the drafting of laws and codes regquired for the improvement of the system for
the protection and promotion of human rights;

(b) In the second stage”

Attention should be given to the task of drafting a Constitution and
preparing gradual measures that will allow citizens to varticipate. in a
congtructive and respongible way in the consideration and approval of the
new Constitution. The legal measures that will be put into effect, in
accordance with what has been suggested in the first stage, will facilitate
the measures leading Vo the drafting of the Constitution in the second stage;

It woull be advisable to give wrore incentive to the citizens of

Equatorial Guinea who flad the country during the Macias Government to other
countries (Cameroon, Gabon, Nigeria and Spain, in particular) to return to
their own country. It would be especially advisable to give more
agsurances to professional persons and, generally speaking, to intellectuals,
and make them feel that they will be safe in their own country and that

they will be allowed fto participate in a creative way in all sectors of the
reconstruction of the country;

Also in the second stage, the improvement of the existing conditions in the
educational sygtem as well as in the field of the status of women, freedom
of the press, public health and training of public employees (an adequate
system of civil gervice) should be promoted;

(¢) In the third stage

A Consgtitutional Convention or Constituent Assembly should be convened fo
draft a new Constitution, and subseguently a referendum should be called
with the purpose of submitting the new Constituiion for the approval of the
citizens. In this stage the participation of political parties would be
envisaged or, at least, groups representing various social sectors of
society should be able to express their opinion on the referendum.
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(3) Subsequently the United Nations, and in particular the Commission on
Humen Rights, should meke periodic evaluaticns of the implementation of this
Plan, bearing in mind the terms of Commission resolution 33 (XXXVI) and of

General Assembly resolution 34/127.

11. The Plan alsc envisages 2 cne-week visit by the Exrert to Bouatorial Guines for
consultations mainly with government officials principally in Malabo and Bata. In
view of ( ) h* familiarity with human rights conditions in Equatorizal Guinea, as a

a
result of the fact-finding miesion he undertook to the country last yeoar pursuant to

R4 ¥
Commission resclution 15 (XXXV)? (v) the advisory nature of his mission under
Commigsion resolution 33 (XXXVI), and (¢) the limited time at his disposal for the
t it

preparation of the report for submission to the Commission at

5
thirty-seventh session,
the Expert believed that one week would be sufficient for the visit

i
to Equatoriel Guinea.

12. In connection with his visit to Equatorial Guinez the BExpert also shated in the
Plan that the Government should designate a high-ranking official fto act as liaison,
with the necessary authority to secure access to government officials and to
facilitate his mandate in other respscts as well, bcfore and durlng his visit to the
country. last but not least, the Expert and his staff should be provided with all
necessary facilities to accomplish his man d te, as well as full diplomatic privileges
and immunities.

\x)

C. The acceptance by the Govermment of Bouatorial Guinea
of the Thrcee-Stage Plan propoged by the Expert

13. By letter of 17 October 1980, é/ Mr. Antonio Mba Niongo, Technical
BSecretary~-General, Ministry of Foreign Affairs, informed the Director of the Division
of Human Rights that ""the Guinean Govermment has accepied the entire working plan and
has taken the necessary measures in order to facilitate the work of

Professor Volio Jiménez during the course of his mission in Equatorial Guinea”
Subsequently, on 12 November 1980, information was received from the Permenent Mission
of Equatorial Guinea to the United Nations in New York that Mr. Antonio Mba Ndongo
would act as co-ordinator for Professor Volio'g mission. Professor Volio expressed
his satisfaction with the appointment of Mr. Antonic Mba Ndongo as co-ordinator.

3/ See annex IV,
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I. VISIT OF THE EXPERT TO SPAIN AND EQUATORIAL GUINEA

A. Meeting with officials of the Tinistry of Foreipn Affairs of opain

14, At the preparatory mgetlnm in New York with tﬂo reprb”ﬂntativec of
Eguatorial Guinea, the Zupert was informed of the igtence of a bilateral
agreement between Spain and Dgquatorial Guinea on tqn provision of legal advice
with a view to improving the existing administration of Justice in ‘
Equatorial Guinea. In view of the naturc of Lis mandate, and taking into
account the Three-Stase Plan for the restoration of human rights in

Equatorial Guinea, it was suggested that it would be useful for the BExpert to

see the appropriate officials of the Spanish Govermment belfore proceeding to
Lquatorial Guinea in order to e informed of the nature of this ndsistance
Accordingly, on 24 November 1980, the Dxpert met Mr. Pedro Ldépez ngulfr@—?@ngoa,
Director-General for African Affairs, of the Spanigh Ministry of Foreign Affairs
and Mr. Juan Maria Alzina, Eiroot r-General for Sub-Saharan Africa. The two
officials informed the Expert, in summary form, of the legel advice which Spain
is giving to Equatorial Guinea.

o

B, Consultation with the Ambagssador of Bauatorial Guinea in Madrid

15.. On 25 November 1980, the Expert met ILE. IMr. Alejandro Bvura Owono,
Ambassador of Equatorial Guinea to Spain. The gisoussion centred on the

preparation of his vigit to Bguatorial Guinea, including the roquest for visas.

7

C. -Aryival aft Malabo

16. As scheduvled, the Bxpert and his feam arrived at Malabo on Thursday,

27 November 1930. He wasg welcomed by Mr. Antonio Mo Ndongo, the co-ordinator
and a number of officials of the Protocol Deparitment. Also present at the

airport to meet him was Mr. Gerd Merrem, the UNDP Resident Representative in
Equatorial Guinea. The Dxpert was Interviewed by a local televigion correspondent
on the scope and purpose of the mission. ' ' ‘ I

P T et
D. Work activities durine the viai

17. The first item of business on the day following his arrival was a meeting
with the officials of the Protocol Department to discuss the work Programme
during the visit. The discuscion was based on a time-table prepared by the
Expert efore his arrivel at Malabo. The original work programme uwas
subsequently amended taking into account certain points raised by the officials
of the Protocol Department, The work progromme ag revised is reproduced as
annex V to the report. It sheould be noted that the meeting scheduled with

Mr. Federico Mesa Bill, Secretario General Técnico de la Junta Técnica del
Consejo Militar, was cancelled because Mr. Bill was unavailable.

18. In the course of implementing the work programme the Expert encountered
some difficulties mainly Dbecause some personsg were unavailable at the time
scheduled for mectings. As a result, mome unexpccted delays occourred and thes
necegsitated daily changes in the agreed work programme.

19. Another difficulty which slowed down the pace of the vork of the Expert
during his stay in the country was the latc availability of the relevant laws and
decrees as promiscd. In spite of numerousn reminders, most of these laws and
decrees 4/ vere not received by the Expert until 6 p.m. on Yednesday,

3 December 1930, the last day of his visit. This was also the case with the

4/ See Annex VI.
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answers to the questionnalres which the Exmert had submitied to the various
Ministries during hig first visit to Louatorial Guinea in 1970. In the opinion
e

of the Expert, thesc-difficultics w
the administra hay
Government to hamper the work of the Tixport.

20. In the course of his gt the Expoert !

O\
i
ot

nadequacy of

re mainly due to thé pres
g 1 part of the

2n to any intention on ﬁ

tive machinery rather

-,

;“d consultations with o number cf

o)

authorities in Lguatorial Cu¢n3¢ in uccovuuu with a programme agreed 1o
n

between himgelf and the Government. . 10
and meetings, (indicated below with an a t 1““) on h

(a)

(o)

Thur

undertock other activities
v initiative.

s
2R

dad, 27 Novembor 1960
ﬁbeting with Ifr. Sanz Baydn, legal consultant p ovided by the
Spanigh Government to assist the Govermment of Bguatorial Guine
in the drefting of new legilslation.

~

Friday, 28 Hovembex 1960

(i) Attendance at a court of session.

Veeting vith Mr. G. Mervem, the UNDP Regident Representative.

(iidi) Meoting with Mr. Bonneau, an ILO expert who has been appointed

to assist the Govermment in the Lraftwng of a labour agreement
for the recruitment-of plantation labourers.

Saturday, 29 November 19060

(i)

~

Meetings with govermment of

ficia

" A , TR e IS PROUR R S g
nigtyy of Culiure and Fducation

by

- »
My, Daniel MBAL IDEMENSCAC, Technical SGGIU.>““

Secretariat of the Presidency

Mr., Federico MESA BILL CONGUZ, SecrotaIV-Genorw* of the Government

Ministry of Health

Mr. Pablec BSONO OBAMA EYANG, Iilitary Commissioner
Mr. Anselmo NSUE, Doctor and pharmacist

Minigtry of Tabour

Mr. Marcelino ASUMU NSUE, Military Commigeicner
Mr. Anpcel MDONG MILIL Technical Secretary
Hr. Ternands MICO N3UE



(e)

(£)

Mr. Policarpo MESUY IBA, Militery Commissioner

Mr. Jose MANGA AIDEME, Deputy lilitary Commissionexr
Mr,Alﬂmdo’KMASIQHGTJUmogTednﬁcalwoumtAﬁr

Mr. Leoncio EDJANG, Deputy Technical Secretary

Mr. Jose TLuig MAHO SICACHA, Technical Dirvector of Justice

Mr. Jose Lulg JOHES DOUGAY, Technical Director of Registry and
Notaries

Vr. Bilve SIDE BITETTA, State Counsel in two courts

: Lr. AOOWJO NDONGOC MICHA IITA, Notary

arigh at Malabo, and

g

bantuario Claret, a Catholic

o priesto.

(11 )#isit o the
meeting with

Sunday, 30 November 1980

Vigit o a the Lxpert met with three

nune

Catholic school at

m from Maliabe and located in the south
ere the Expert vigited a hosn*tal and net a
] diﬁr a prisst, a teacher, a bank divector,

o)
<

Vigit fo ILwba, & city about 5
of the inland of Dicko.*? The
number of private persons, in

two policemen, some fishermen and workers;
*0n the way back to Malabo, the Expert visited a private cacao planiation,
where he met a number of labourers and discussed labour conditions at

the plantations. '

Monday, 1 Dccember 1930

The wvhole day wasg devoted to mectings with officinls of the Ministry

of the Interior, including:

Mr., Felipe OVOHO LIENAHn° PDeputy Military Commisgsionerw
Faustino EPA ATE ILINA, Technical Secretary

Mr. BEPALEP
Mr. Inocencio UPOLAWSON IMECIHEBA, Denuty Technical Secretary

Tue gday, 2 December 1

1930

officiale

In the morning, mectings with f Agriculture

includings:

Mr. Paulino OB

RTANG ENANA, Commissioner
Mr., Donato OO TFLL° Deputy Commissioner
¥r. Bmiliano BUALL BORICO, Technical Becretary
¥ Meeting with Mr, Alonzo RABAT ICACA, Deputy T*(yor of Mzlabo

In the afternoon ithe Txpert was received by the Flrst Vice-Presgident,
e 14 w
H.E. IMr. Flovencio IAYD DLA IANGUE (sce paras. 22 and 34)
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Yednesday, 3 Decembexr 1930

(1)

The Expert vag received

H.3. Mx. Teodoro CBIANG
sl ey Irs S S . -
TRLL; VAIELTS VO an caern ien bcl?CV

to the

21, In addition &
originally intended to se
of non-Catholic churches.

durin~ the wecV of hig

bove-mentioned
e aome other p

Unfortuna ve
ait. During

mlabo on 3 Tecembexr 1980, the people px
_nformed the Dxpert that Church scrvices

present Government had come to pouer.

22. During his meeting with the
O (&]

Lxpert discussed vith him his

restoration of human rishts

™ T

During the audisnce WLLb H.G. M.

23.

of Equatorial Guinea, on 3 December 193
the multifarious problems fnvoTvcH in
his country. The President
rights aspects of thosc probloms e
the Expert in ascisting his Goveramentd
in Equatorial Guinea.

ad

ubo_u

and

24+ When the
Bauatorial Guinea he had
Malabo to meetings with'alﬂ
obtain from them all the nﬁcoss*fy info
decrees issucd betucen 3 Augusi 1070 ar

Bxpert had th'

that he was also fully avare

in audience by the Presgident,
HGUELLL MBASOGO (sce para. 23)

school and to the radio ana television

offici the Expert
efovnu; anladlng educators, and leaders
these persons vere not available
hig visit to the Mbtboo' Church at
present at the pre mises of the Church
on Sunday regumed gince the

1y,

e
Y

<
}-d
9]
W
i
v}

2 December 1980, the

- 1) o e > L e ]
s and suggestions for the

Teodoro OBTAWG NGUEMA MGASOGO, President
0, the latter gave an over-all picture of

uhe rehabili tut~b1 and reconstruction of

of the human
importance of the mandate of
fully

cormized the

in its efforts tc restore

riginal work programme for his visit to
vote Lﬁb {irst three dayg of his stay at
1 ials and

Government offic
mb on, 1ocluﬂ1"w rertinent laws an
@ Tovenber 198C. and the replies to the

ra and

PR
ClIe

human rightc

quegtionnaires (iéo document B/ .4/17"1\. He wo”ld then have studied all the
information provided vy the Govefnmvn’ and have used the last few dnys for a

review of all the leglslations and for cluorification of certain points, as required.
However, as stuted sariier, in vieuw of the delays and repcated modifications of the
schedule of the vork nrogramme, it was not nosnible 1o ce*ry out hig midgion as
originally planned. For oxample, at The end of the fourth day, the Ixpert had not
yvet completed his meetings with 211 the compe tent zovervment officlalg. - As shoun
in paragraph 5, the C~tlﬂﬁﬁ i Hinister of the Inmterior and the IHMinister of
Agriculfure were held only on 1] mber respectively. Under the

circumstances the prevf
under resclution 37 LLAVT)
as a result of his recent
and the limited time ot his

Bata, in Rioc Muni, In hise

The Expert lelt Dquatorial Guinca
] bid him farewsll
’ﬂo+0001 officialg who had
number of other high-ranline
Regident Representative. Llgo v
the President, uhe informed Hhe |

Do Tl
JJ « -.L) PV

o bher

study cf the decrces and 1@g1fidtwonu bt
a visit to Bata. :

Antoniolﬂwkl

govo*ﬁnW*n+

R ~- I ]
ELU.\/_EJO( notuze of his

the
i uilth the conditions on the innland

mancate

-t r

viglt to

on

it

on Thursday, 4 Decembexr 1980,
T{onmoy the co~ordinatox,
iring ctay in the country, a
G, Merrverm, the UMNDP
Ie ""a"
¢ with the

his

ala'a

ion undertaleen under vegolution 15 {AAA
1 to cancéW bl scheduled

Adviser to
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meeting he had hac uith the ITxpert and that e wisghed the Lxpert succeegs in his
worlk, which would contribubte to the full restorutbion of human rllhos‘in' _

Equatorial Guinsa. Before his departure the Ixnert was apain inferviewed by a
lcecal televigion correspondient on hig impressions and the result of lhils mission.

26. The Expert vould like to expross
co-operation provided by the Govermment of Bqua
tasks during hia gtay In the co Te would a]ﬁo le@
the UNDE aident Reproesentoative at Mal: for hig valuable
co~operntion.

I, rvations of fthe Txpert on the
=

)
nnddu mer 1’0_5%“111%011 35 QLUVI) of the Comni,

1
~

u\lﬂn on THuman Plrnum

27. At every meeting with the government officials of the various ministrics, the
xpert presented to them hig visvs and bwmmnqticns with regard to the improvement

RN

and promoticn of respect for human rights in thoir vespective fie“&s. Discusoions
followed on certain ﬁOLnL” rained by the officials and clarifications were requested
iy ,

by the Bxpert. In the Jight of these discusaions, and taking into account his
Three~Stage Plan, whi@h »11 already becn approved Dy the Government of
Leuatorial Guinea, the Dxpert prepared the following preliminary observations
concerning the full reabtoration of Luman jt':i.;g;hrft in .i'B\'lua_Lor,La.«,_ Guinea.

O

3. "The Expert uvas not able fto gtudy the lepislation of Bguatorial Gulinea,
cepeclally the most slation, hecaus A p.m. on the day preceding

i L

11s de pﬂrture he had receivred only o smal] part it Nevertheleas, he was able
o study secree-Taw No. )/7990 of 12 Tarch 1930 on the logal xégime of the central
aduninistration of +the Latﬂ, Decrec-Taw Ho. 17 Novembexr 1979 con the
invegtment of fowxe i in the Lepublic matorial Guinea and the
dudicial Power Orp Pocause of their importance and scope, the
Expert rescived to a8 ady thoso idtt rumenta more thioroushly after hig visit to
Baguaterial Guinea.

29, 1In addition, the Zupert locarned during hils with various
Commisgioners that there wore in existonce o nusber of other laws and bills on
several matiers of ammortanca. That lepigiation included the Genexal DIill on
Education, the lkdical and Phaymaceutical Training Bill or Ach, the dzuft

Civil Sexvice Statute and the bchr01 of Public Adminigtration Bill. The Expert
vas also told that cons LUuJ(L on had been given to the dz ing of ¢ Mi watry of
TLabour Organizaticn Bill with the agsistance of II0. O ber le alatior
concerning thw labour ré ’nu, @Gucaﬁlon and government admninisiration, and
regulations for thn 1 the iglation already in force or o be
promulgated in the {futurse npr to the nroliminary preperation siage.

o

cr%

zverel Commi

yortont in

0. nis
the Lxpert collects
For the mosgt nu~u, ;h
had not reached hi
repeatedly aske.
cencerning the < ﬂthDﬂai¢,

sioners and their principal assiztants
ormation relevant to 11:7_3 wandate
requaated from each of them
The Dxpert hod

for information
wpointed in

&

O SRS
,r,,*_ oy A . h ]
[Ht3V ned alg

~
<&

conformity with resolu Munan Righte hac
submitted to moat of in Movember 1979. The

Q
S
y
L3

the doy ol hisg
Gl
@]

[

Expert repeated the
arrival in Malabec and
that L4 vag necogand

rics, pointing outb

to elaborat: on
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the information so that 1t coversd vhat had bheen achieved so far. Although the

majority of the Commissioners made verbal reference to those questions, only the

Minigter of Justice presented his reply to the Expert. The others promised to
send their replies at a later date,

i)
D

31. In conformity with his mandate and under the terms of the Plan of Work
approved by the Covernment, the ISxpert also obtained information from private and
other official sources which differed from that prov1ded by the Commissioners.

He obtained that information during his visit to the interior of Dicko.

32. Without prejudice to any additicnal information he might oblain jq
Equatorial Guinea und any information he might request and obtain after lsaving
the country, and with the nocessary reservation due to the nmature of such
information, the Bxpert ventures to make the following p nliminary re commendations
which, in his opinion, may usefully contribute to the G overnment's efforta to
ensure effective respect for all human rights.

(a) The Judicial Power Organization Bill should be discussed and approved,
and the corresponding regulations for its application proﬂdreo a8 3oon as
possible In accordance with *ba Ministry of Justice's own calendar, the
Expert sugwobtq that this LC”W ation should be approved by next January or
during the first quarter of Gl. The legislation would establish an
appropriate legal system to assert the rule of law and thus provide guarantees
of respect for human rights. The Expert reserves final Jjudgement on this
legiglation until such time ag he has studied it thoroughly, but he considers it
absolutely essential that it should be promulgated as soon as possible since 1t
would represent a substantial improvement on the current system.

(b) The number of lawyers in Equatorial Guinca should be increased. There
are at presexb lnuUi¢Lolont lawyers to att@no to the many and complex tasks of

their profession, espescially if the fact that they are now civil servants is
taken into account. It ig alsc wueﬂtl%l to tlaln practising lawyers in the
new tasks that will e wequired under the new legislation whose implementation

is now being conridered.

For the foregoing reas on“9 the Bxpert supggests that a law school should be
established and & system of further training for practising lawyers preparsd,
and this without prﬁgumlg@ to any fellowships the Government may now be using

for this purpose under bilatersl agrecments.

In his report, the Bupert would propose that an expert should be sent for
the lawyer training preject.

(¢) The fullest possible support should be given to the programme of
popular legal education which the Ixpert has teen told is in progress. This is
essential in owxder that citizens (fhe common man) may learn about their legal
rights and guarantees and moke use of them. Anong other measures direscled
towards the eame goal, the Zxport supgests that simple instruction booklets
should be prepared for uwse in educational centres, religious communities, work
centres such as cacao plantations, and other gimilar centres; they should
effectively digseminate information on legal rights and guarantecs.

l

Similarly, the orovisions relating to prison procedures should be

4

implemented and disseminated among the public.
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(a) It is very important that the Government's initiative of establishing
a Ministry for the Advancement of Vomen should be put into practice since, in the
opinion of the Ixpert, the legal equality of women should be given special
priority. The Expert agrecs with the Government on this point. The Government's
plan ghould thersforc be put into practice during the first quariter of 1931.
At the came tlme, it is necessary to study the procedure for sstablishing e
Preparatory Commis 1 for the Minigtry, compogsed for the most part of
profegsional women, Nuns could form ifts nucleus.

Of course, the advancement of women will not be achieved through ministerial
action alone. Basically, since thig is a cultural problem, the process of
achieving equal rights for women chould start in the schocls. The Expert
accordingly recommended to the Minister or Commissioner of Bducation that ideas
on this issuve should be developed vertically, so that from cbildhood onwards the
valueg of the egssential dignity of vomen and their no less ecsential cquality
with respect to men may be firmly establighed. '

(e) In the labour field, the ifxpert feele that greater incentives schould
be provided Tor agricultural workers, especially cacao plantation workers, in
order that the national level of me70y ent may be increascd. The uystem
vhich the Ministry of Labour is introducing on an experimental hasis and which
involves the working by indepen@ent farmers of two or three hectarcs of cacao
telonging to private ouners, with credit offered by the ownera for feortilizers
and some implements againgt the sale of the harvest, could prove to be viable
and atitractive to agricultural workers. The Sxpert formed this impression
during conversations with workers. In addition, ag¢ suggested to Ministry of

Justice officials, the Lxvert believes that this experiment could contribute
to the fuller development of co-ope “ativvg 1n bhlS sector of agricultural
production. (he experiment should, accordingly, be implomented on a

sufficiently wide scale to lead to a xeal Js‘ m, which will be the forerumner
of enterprises marnamed Ly the workers themselve

The Ixpert further sugzests that vorking conditions on the plantations
should be modified since they do not appsar to ke such as to ensure an
essential minimum level of well-beins.  To thig end, the Bapert sugsests that
a special4 st in the subject should 80 to the country, within the framework of the
Expertts seion and In conformity with hiz Plan of VWork.

(£) Although he is net yet familiar with the Bducation Bill, the Expert
suggests on the basis of the information which the Minister of Bducation gave
him and in conformity with vhat waz suggested in the meeting with the linister,
that this Bill should focus its attention on the training of citizens in the
values of representative democracy, linking those values to the indigenous
cultural heritage that can enrich them and promote the adoption of a democratic
régime peculiar to Dquatorial Guinea which will permit the full exercise of
human rights.

Obviously, in order 1o achicve sducational goals it is esggential to improve
the professional anc working conditions of teachers., The Ixpert sugmests that
in this area of education high priority ghould te given not only to the training
of future teachers, but almo Lo the furt ber training of exicting teachers
(refresher courses). The Bxpert could susgest that a United Nations cxpert
ghould be sent to ageist the Govermment in uh@ tagk of advancing current plans
and to play a catalytic role, without prejudice to existing bilateral aid.
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(g) Since private education, =2specially ceducation provided by religious
g5, cases the burden on the State and has its own higher values, the Lixpert
that the Government shoulid give a fillip to such education through such

of property elonglng to Churches which provide

%
1

NS

ures as the full return

(h) The drait Civil Sewrvice Statute should he put into force in order to
regulate mat tevs concarning the duties and rights of members of the administration
anﬁ to set a standard of efficiency that ig ecssential for every CGovern uont and

rgpecially one dedicated fto the tasik of national reconstruction. Thig lnutrument

too should be put into practice durinz the saxly part of 1931.

he has yreceived, the Lxpert fecls

(i) On the
that there i1g an
activities, such

a gcncol of administration for public

the Government. There is no doubt

(4

that, for the purposes of th@ pfope$ . glfw?1 ation of legislation relating to
human rights, civil servants must have the necessary knowledge. In the case of

legiglation eready in forco in the country, this applies, for examnle, to the

1mﬂle eat tion of the Act welating to the L pal Régime OL the Central
Administration of the State which contains modern provisions whose implementation
requires truly professional training and preparation.

() Similarly, the basic codification of the country should be nrepared in
order to replace the Snanish codeg of 1962, which wers put inte Torce on a

180

suppletory basis by the current Government. In oxder to do this, it is
essential to cstablish a drafting commitice for such v1taLi' important codes as
the Civil, Penal, Commercial, anour, Civil Procecdure and Criminal Procedurs Codes.

A

A work nbhbkuTG for this tasgl: sheould also be established. The BExpert could

[l

supggest expert asgictance in thig area, without prejudice to bilateral aid.

[eRv]

in

vental laws, the

JL
19 gowﬂr 3

J 3
Political Conss 10&,
human rights. I other vords,
gques tﬂon.of the neus CouJu1LLt1c1

further on in this document) piversal Declaration
in the me entlnm be brought into fores means of an appropri u
>ntal freedons of

national law in the ayea of the fundane
dition, and in oxrder that they may
congilders 1t desirable that Eguatorial Guinea

3 e e

that 1t may serve ag a
the eitizens of Hguatorial

have the same lepgal JJ°C+

should acceds fto the United Netions International Covenants on Civil and Political
Righto and on Eoonomlc, Social and Cultural Righte, and should ratify them in due

COUTSE ., In that uay thﬁ Oova4“; woul G ;ssary provisions fox the
; with the Bxpert's

full observance of beslc rights and "a cco 1ce
plan of wori, the Unlued Notions, through its Jiv1ulou of humaL Rights, could
advige the Covernment in this area : C nsidera tlis suggestion highly

imporiant becauvse of the b@ncllts

to

(1) The Expert also considers it and that
Dguatorial Guinea should Tecome o membor LO and accede to itg principal

conventions.

leclarations, the
the Lum17y and

tional conventions and <

m) In this same arcae of inter
ventures to dyau attention to those concerning
cnllah24~9 amonw other

~

useful instruments, so that they mey sexve ag a pguilde for
conditions prevailling in thig arca in Scwatorial Guinea.


file:///7hich

B/CN.4/1439

page 13 .

(n) Another law which the Expert feels would be of preat aseistance in
adequately prhmothn and protecting human rights isg the law on associations
This law would enable the country duly to promote and organize activities aimed
a*t the assoclation of citi7°nﬂ to defend common interests and at the same time

rarticipate irtelligently and respone’bly in political ratiers, since the
neople are the focus of all St te activity and not just on the receiving end
of government QGClolOﬂog however laudable may be the principles and initiatives
underlying those decisions.

An Association Act would contribute - egpecially through the practice of
solidarity in all areas and experience gained from ftrial and error - to the
wraparation of citizens for he exercige of their right to vote when the time
comes for the democratic election of govermment authorities at all levels.

(o) On the subject of =lecctoral processes, the Expert considers it desirable
to return to the systenm of popular election of the members of town councils since
not only would this represent the valuable restoration of a good system, but it
would be a useful cxercise Tor the greater tas k entailed in electing a
Government, On thisg pecint the Expert received contradictory information since
he was told both that the town councillors were already being elected again
and that the idea of electing them agoin was merely under ccnsideration. In
any case, this traditional system in Equatorial Guinea should be strengthened.

(p) In order to supervise the l ziglative process referred to above,

5=

together with any other cqually bagi 1egislat on that may be required, the

ivert feels that the Government ”houll catablish a special review commlssion

wileh will report directly to the Pzesident of the Government and Head of State
of Bquatorial Guinea. Thig commission vould be responsible for establishing an
orvder of prioritiss, in accordance w¢th the President's directives and
supervising the execution of the legislative programms. The commission would
monthly reports to the Pregid nt and abi-annual evaluation, without
rdlee to any ObSGrVaDlO ns the President himself might make from ftime to
time whenever he felt it necessary.

(q) Ag Tor the dyafting and approvel of a national constitution, the
xoert recommends that a ac h@uale should be drawn up for the fellowing.stages:
) establishment of a dic lt“nﬁ commitice, with the participation of lawyers,

other qualified persons, and persons with political and administrative

rience; (2) submigsion of the draft to the Covermment fox conglderations
%) submission by the Govermment of the approved draft for consideration by a
Constitutional Assembly or Conference; (4) holding of a popular referendum on
the Conference's decision; and Jagtly (5) promulgation of the Constitution by

T
the Governmentd.

N

The Bxpert considerpg that the following schedule for the execution of the
rlan described above might usefully be adopted, on a provisional basis and in
conformity with the three-gtage P;aﬂ of Vork: 1921 would be devoted to the
¢rafting of the codcs and the adoption of the Universal Declaration, the
Covenants, and other lepgis ]ation; 952 would be devoted to the Associations Act
and the egtablishment of a dralfti og committee to work on a new Constitution; 1983
would be devoted to the cstablichment cof the Congtitutional Assembly oxr
Conference 1o consider the text of the rew Constitution; 1934 would be devoled
to the promulgation and implem@ntasio o¢ the constitutional provisionsg,
ncluding those concerning the eastablishment of the fundamental State bodies

ant powerd.




B/CN.4/1439

Iap-l‘/]

(r) The Expert makes these sugpestions and presents thig meneral and
provisional survey tearing in mind thﬂ fact that human rights vill Te an
ssential part of the reconstruction effort if it is to take root and

Flourish,
and to serve the lofty goals pHLU.UG ny every society which respects freedom

ol

and equality, the true pillars of autheniic denocracy,

a provisional -
suggestiong,
in

(g) The Bxpert wishes to emphasize that thi:
nature and that its pu proG is to advance some
which were derived impressions he gain

Bouatorial Guinca. The | is avare of the atudy is
nacessary in crder to assigt the Government more he tasic of
ensuring full “DJijﬂﬂL of ohte. He nevex 3 that his
migsion will begin %o tear fruit i he expresses his firet imp siong and
suggestions. The Throe~3Stage Plan previously apvrovaé by the Government can and
should continue, on the basis of consultations in Geneva, Madrid and New York
with repres OntcETV““ of the Covernment of Tauatcrial Lulhe“ d[d of the
United Nations. Among other things, thess consulta gerve to
evaluate the implcmentation of the Plan as envisaged ‘the “7u1 Liaeclf.

in addition, the Sxport wishes t quite clear that this document .
should not in any wa, “o consider@d a inal report. 't merely attemnts o
gerve as a pre7¢rlnde guide for puttir practice thozge measures that
could be adopibcd without ayu_tln~ the results of the final svwnort which he is to

i
submit for consideration by the United Nations Commission on Human Rights at itg
thirty-seventh seassion to e held in February and March 19C1.

( Tastly, the ecls it neccacary to place on rec
Thﬁ ECLOOULG suggeated in this docurent, nccessary as it is for !
[ the Plan of Work vhich he preparcd in Cctober of this year 9nJ which was

aocepted by the Government (the Three-Stage Plan), tries to conform o the actual
situvation in Bcuatorial Guinea. HeVp:tnﬁleFu, the Plan could he accomplished
within a shorter neriod of dime. Zvorything depends on the feeling of urgency
and level of oxpanization which is disnlayed by the Government and which uill
act as a spur to the middle-level persconncl callod upon to implement hiFhOI
de clsions. his also applics, of course, to the constitutional programme, for
if it was accelerated, the cause of human rights and, at the same tine, ila
natlonJI reconstruction effort would Lo better served.

®
3%. Any obgervations that the Government may wish to make on thes2 recommendations
would be of great value to the Eixpert in crabling him to fulfil his mendatis more

effectively."

34, As mentioned in gy uring his meeting with the Flrst Vice-Pregident,
the Bxpert discussed above preliminary observationc.  The
Vice-President was plea with the ideas contained in them and gtated that they
should not only be acceptable o the Government butb that they deserved the
Government's endorscement. On the follcowing day, 3 Docemb 198&, the xpert
subnitted in writing his preliminary observations to the Vico- : As

noted in the precsding ha s ‘hh the reaction of the Governmeni of

Bguatorial Guinea to those Imninaxy obscrvations would be valuable 4o the
Dxpert and would enable him to fulfil his menda t\,.




E/CN.4/1439

page 15

35. Subsequently, on 8 Lecember 19380, at the request and on bchall of the
Expert, the Division of Human Righto sent a reminder cable to the

Firet Vice-President of Bquatorial Guinea (through the UNDP Office in lalabo),
reiterating the Expert's request for the Govermment's reaction to his preliminary
observations, if vpossible before the Christmas holidays, so ag to enable him to
continue to work on his suggestions and rccommendations for the Tull resforation
of human rights in Bquatorial Guinea.  (See annex VIII}.

z5(a)As of the date of the Tinalization of this report (6 February 1961) no
reply has been received from the Govermment of Equatorial Guinea.
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IT,. CONCLUSIONS AND RECOMMENDATIONS
A,

%6. Touatorial Guinea is a devastated country. The effects of a dictatorship that
lasted for 11 years are siill %o be secn today, as the Dxpert was able to confirm
one yvear after his first visit to the countxy. :

7. There have, however, becn positive changes which reflect the attitude and the
work of the Government and the 10 nle in-rebuildirg the country. This attitude and
this work were covident during the Lx]ort‘s mission,

28, Trom the p
impressions refl
economic and social conditions of the
widespread, as are its incvitable impact on
cducation and job ovnortunitics and working ions. This state of alfalrs has

an adverse offect on the enjoyment of civil and politi cal rights. In particular, it

oint of view of the cause of human rights, cerfain facts confirmed the
erred to in the twe wreceding paragraphs. On the one hand, the

are distressing, Tovorty is acute and
- alia, nUErlLJOﬂ, health, housings,

affects the administration of justice, for it ¢ Wst14 tos a gerious obstacle to the
operation of an effcective system of judicial guarantees and, consequently, to the
advancement of freedom. .

3%9. On the othor hand, nceople appesr to have more confidence in the new situation;
they have more self-assurance and scen to be facing up to the current crises and

the future with opftimism and determination. There is more cconomic activity to be seen
and there are greater contacts with the international community. A significant matter
in this respect is the assistance being given for the reoconstruciion of the

country - both bilateral, particularly from Spain, and mulitilateral, channelled

through the United Natioms. Incidentally, the Lxpert considers bh%i the term
"reconstruction”, which has been adopied by the Govermment of Eguatorial Guinea, gives
a betteor idea of what has to be donce than does the term "dovelonment", one which 1s
hackneyed and full of ambiguitics and can be misleading

40. As is woll known, there has been a r-vival in matfers o religion, degpite the

material difficultices from which the country is suifering. The Lxpert had talks, in
Y (& i ?

private, with priests and puns of the Catholic Church and rore of them complained of

any hindrance on the part of the Govermment in Equaterial Guinca.

41. Again the conditions on the cocoa wliantations do not amours to the forced labour
that the Bxpert noted during his vigit fo ¢ country in November 1979. This .
finding is enlarged upon below.

42, Fguatorial CGuinea now has a heody of legal norms vhich regulate, or arce designed
to regulate, the activities of soclety in accordance with the princivle of law and the
rule of law.

4%, The new laws referred te in the nrevious navagranh nrovide a svitable basis
on which to found a syston for the wmrotection of human righits. In view of its
importance mention nust be made of the decree-law adopting the Spanish legislation

that was in force prior to the indsenendence of Lquatorial CGuinea, that is, the
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criminal, civil, administrative and mcrcantile laws that were in coxistencs in

Bguatorial Gulnna cn 12 October 1968. These laws still have regidual force today,
and will have until T watorial Guineca reglvces them vith ivs owm set of laws, The
Decree~Law on the Lega Régime for the Central Administration of the Sfate and the

1
Decree~Law on General Labeour Rogulations arce also of gpecial importance.

ial Tov ﬂnourlnm the
drawvn up. The
nlenented, it
vould still be
rstone.,

44, In addition, somn cxtremely important bill 89 which ore asssentia
rule of law and conseqguently the cbzervance of human rights, have be
main one is the Judicial Power Organization Bill. If anproved a im
would he a »nil lar in the edifice which profects human freedoms and
important after the adoption of a ceonstitution, which would be the key

D

45. The IDxpert requested, and the Government nrovided him with, covnies of the
legislation vnassed since November 1979. 4naxt from the Decree-Low on the Legal

m

_7
Régime of the State and the Judicial Power Urgenizetion Bill, which the Expert
received at the start of his visit, most of this legislation was delivered to the
™

el
Bxpert as he was concluding his work in Bouatorial Guinea. A list of the Decree-Laws
B 8 tedd o this yrevert, For this reason, the Zxmert will require more

SN

A
Ly Lie legislation and fto comment on 11, as required by his mandate. Tor

time to stud
the present, and for the wurposecs of this report, the EBxert will refer only to the
nart of thie legislation wvhich h~ considers re clovant.

46. The Decree-Law on the Legal Régime [or the Central Administraticn of the State
cmbodies the basic and essontial elements for regulating activities in public
administration. It determines the crgans that make up the Adminigtration and defines
their order of precedonce, nowers, responsibilities and pcratirw wrocedures, as well
2o the rights of the individual. A,unovmn this Decree~Lax 1 cexpressly states that it
does not have the significence of "a fundamental politica l law", i.e. & congtitution,
it does list or include as "higher organs of the Central Administration of the Ztatce!
thoge which lic et the very hoart of political nower, such ag the President of the
supreme Military Council and the Commissioners or Ministers. Becausc of its nature,
imnlementation of this Decrce-Law calls for special skills which means that measures
mist be teken to train the neople who will have to apnly it, and it must be
publicized so that the populaticn can make nroper use of this new legal instrument.

47+ The Lecree-~Law on General Labour Regulations ciwbodies the basic principles and
norms of labour law recognized in democratic socioties. The wnp01t nce and standing
of labour io recognized and the worker isg protected. Tor example, article 9 states
that "work is a social function, shall enjoy the protection from h State and must
not be regarded as merchandise". Article 1C lays down the right of the worker "to
fellow his vocation and to dndicate himsclf freecly fc fthe »rofossion, industry, job,
craft or trade for vhich he is fitted, alvays provided that the oxorcise thereof is
~de 1

lavful, le shall likewisge enjoy frecdom to cheoose his emmloyment'. Article 11
provides that "no coniract, covenant or @‘Té?moﬂu Iolaulng to cmployment which

2

results in the lmpairment, or loss of the dignity or “Orsoﬂal freedom of
the UCIKO‘ shall Bo fOCOgElZGV id". It is also stizulated theat the rights
conferred on workers under the Decree-Law "may not be the subject Of any wailver,

compromise or raostriction by sgreement. Any agreement to the contrary shall bs null
and void ..." (article %). Other mabiers governed by thig lemal instrument

include individual contracts of employment and certain snecial conitracts such as
those relating to women and minors, and also wages and hours of worl. '
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48, As already stated in varasrash & of this section of the renort, the Bxpert
ed. labour, which had cau ud him

come to the conclusion that the phenomenon of fore

concorn when he visited the country in Movember 1 DY On Ehis
occagion, the Lxneri 2VeTYy qpportun;ty of finding ont vhat the position is im
regerd to hiring workers especially on the cocoa plantations, whers forced labour
had been usced. The information given to the Dxpert by the u1horltlﬂs vags confirmed
by individuals, i nciuoln0>mofkers, w*+h_whom the Expert had talks in privatc. The
workars from Rio Muni whi 2nd - who had boen roorulvca by force
during the Madias rigime had boen o to roturn to their villages. Thosce who have
remained in Bioclo, where the mein cocoa plantations are located have done so of their
own voliticn.

0. However, conditic: the wlantations are very hard and detrimental to
E nere 'ﬁ the minimum vage decrecd by the

the diegnity of the worker:
Government and other measu

;
ommissioner is putiing or is

endeavouring to nut into effect, TFor example, on onc of the best plantations, the
houging and sanitaticn gservices fox re inadenuatce. Moreover, for persons
vhose permanent home is in Rio Muni, is very oxnonsive: a return
Journey by aixr costz 12,000 Elucles there 1s one in service —

8,000 Ekuoles, The normal monthly was
10,000 Tiueles.

50.  Another important law relates to the cstablishment of the Secretariat of State

for the Advanceoment of Vomen. This is "an organ of the Administretion of the State

[6)

vhich is TvmﬁonU$oln, in O”ﬂanlhaul“nﬁl an& OOGTG*LOH@L matters to the Office of the
Pregident". The tasks assignoed to & i de those necessary to enhance
5 bt il that tﬂ~ D?C_Otwrjat will

hu stoatus of wvomen in 2ll ma
. P

)

g women to enJoy human risghts on ogua
men. The status ) : ne of the agpects of Iife in

Bauatorial Guince which cavgod mosi concern to the Dxpert during his visits both in
1979 and 1980. 1In his viow the ma“ional sustoms create b01m¢tlon that are unjust
tu women and detract from thed ront dignity.  Thi 1t evident in Rio Muni.
In Bioko, women scem to suffer less from cnvircnmental onﬂlu;on¢gﬁ Tthnic relations
arc a very influertial factor in this regerd ez in educatlor., Although Government
officials gtated that women rcoceive cqual treatment, thoe Expert noted that when he
asked questions about the status of wonen, he touched orn what is a very scnsitive
tried to find
ived coual nay

RIS

ooipt for mern. DThis was the cage
ut whether women worked on cocoa
for equal wvork, &z compared with

In any cvent, Tthe fact that a lav has been eracted to egtablish a Seocretariat bo
\ .

.
oromote the rights of womces ncouraging sten lfoxvard, despite *ho

ig a pogilive and
fact that when the Ewpert visited the country nething had been donc about getting wp
he Decretariat, since 1% was not in oporation,

51. The Public COrder hAct

the country’a internal and

to govern an oxtremely sensitiv
the Bxpert feels bound to siress,
make subsequently. Thoey concern

acts contrary to the public order
who commit such acts. In othor word
requisite definition of acts that
application of its provisions. ! T,
Tor under the Act 1s o matiter Tor the aﬂminls
Judicial authoritiecs., According to the »rinc
lavw, the latter are the proper authoritics.

It deale with matters 1mvolving
general, nrovision suf
howoever, tuvo mein comments which
2t oprejudice to any others that he may

betveen the definitions of
ies laid down in the Act for persons
Crder v doca not contaln the

and thig may result in an arbitrary

application of the nenaltizs provided
3

(}di_ﬁqdﬂ -

crative authorities instzad of the
cd

¢ by the xvle of

&/

o

i
iples of a State govern
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52. Among other dral+t Tecren—bave thot should be meniionad are two on the régime
govcrnlnm Civil Servants wnd on the Ltatutes of Farmers'! Assoclations. One suitably
regulatos vhat is equivalent ivil steri. The other governs the

the rurnose of farming

activities of
Lations shall be

a5 SOCLqu e 7
agricultural land. The dral
declared to bh of M"oriority

this connectio

Te preposed in

This legislation will], when it comes into force, £ill a gap in the national
life which the Expert pointed out in 79 renort as he algo did in respect of
other matters which have ryocelvad tho attonti of
Lguatorial CGuinea.

/
1Ch 0L

5%. The develonment of asgocietions or co-operatives principally for agmicvlturg“
imporiant in ensuring onjoyment of GQOLUMiC and social rights

15 way, each citizen could shape his own

purposes is particularly

by the neople of Bguatorial Guinea. In
future and achieve o gtanderd of living that will gue ISNuC Tegneet for his dignity.

V
i¥
g
At the same time, the vpceonle would %o : ]n to mele a greater contribution to shaping

-7,
a1

the ‘destiny of the country.

54. Morcover, this bill, Lf opproved would create conditions conducive to the
develonment of that Ccmmlnity feeling which is cggential for the nromotion of the
general well-bezing of the meonle in nmany domains, narticularly political affairs.

In other woxrds, a man‘would be filled iu the ormanization of Dguatorial Guinea, onec

¢
which is hampering the praocess of Eaiiowal reconstruction, and above all, the
necessaxry offorts woulc ba made to achieve a democratic system of vOV\frmo nt that is
the safeguard of human rights.

The Txpert was able Yo confirm in his two visits to Eguatorial Gul“na, in the

discharge of two different mandates, that not only is there no general lav on
associations but also thatl the necpnle are not inclined to form groups to protect
common interestss; nor is |the uselfulness of This kind of unity appreciated. Hot

even teachers are aware of] the importance of joint action to nromote thelr intercsts.
This surprised the Expert, all the nore so %incc tribal cugstoms and, in general, the
way of life of tho neople lin Hguatorial (:ineca create condl dons that are conducive
to conmunity life. '

55. The remarks
foro~ and the cu
legislation:
Of course, asg in all legall systoms, the
gubject to reform with a viow to bringing
situation. 1oro arc, Tor inastance,

article 1 of the JUdlblal Power ngv nizo
provides tn%t "Justice shaLl be admini

wn and must be
he DI“V“ilng
such asg
I3

gy e
state seells

In the Bxpert's viow, Justiice iz administerod v hohalfl of the | le.
? g i =
56 Similarly, these Decrpe~lows and bills particularly the Decroeo~Law on the
cral Régime for the Centipl Administration of the State, do not, and should net,

1,.J

jn S
I8}

o

@

o

p8

replace a constitution., Iovetorial Guil ke a constitution. ¥From the human
rights point of view, thisg is the main weakness - the Archilles L cl ~ of the
; b i ie constitution the

country’s pelitical and lepal systen,
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overthrow “f the Maéias dictatorship could in the long run loge its significance
r dictatorshin, Man's incxhaustible ingenuity has never managed to

U
invent a good dictatorshlp, There never has been one I% is o contradiction in
terms and materially imnossible.
57. The nicture of the law wmd actice relating to human rights in
Lgouatorial Guinea was fitted in bv the replies from Hinisters and Commissioners to the
queationnaires vhich were » ared by the Expert vhen he served as Special

e
Tep :
Ranporteur of the United Hations uumm1s51op on Human Rights in November 1979 and
wore delivered to him at e end of his recent mission. The interviews the Expert
had with Ministcrs and Commissioners and senior officials of their staff during his
visit in Hovember 1968C, as well s his @onvorsaolA 15 Jitn members of the public,
wore alsc ugeful in this connection., His interviews with the Presidont of
Bguatorial (aiinea and with the First Vlce—9r031aont were particularly valuable for

the purposes of his mission.

58. At these irterviews, the Exvert not only listenced to the replies to his
questions but ftook tho ovportunity of suggesting changes in the law and practice, as
well as nev measures that might lead fto an improvement in human rights. Foxr
example, at the 1nterviow with the Minister of the Interior, the Dimert suggested
that minor offcences leading to Madministrative detention" (such as fights or

breaches of the peace in the market nlace) should be tried not by the police
authorities, as was the praciice, but by the judicial authorities.

In gencral, on the basis of the foregoing the Expert formed a favourable opinion
of what has Luen done or what the country intends to deo to ensure full enjoyment by
the peopl:s of humen rights. Howover, the abeve remarks are not to be taken as an
endorsement of 21l that has been done or vhat it is intended 4o do.

59. At the interview with His Dxcellency the First Vice-President,

Mlorencio Maye Lla, who also acts as Minister for Foreign Affairs, the Expert made
prelinminary observations and recommendations for improving the system for the
protection ol human rights. IMr. laye Ela listened carefully to what the Expert had
to say anc, at the end, c¥pressed his satisfaction, He said that, in his view, the
observations and recommendations would be "welcomed and commended" by the Government
if, as the Bxpert had indicated, they wore set down in a written document, something
was donc aftervards. The Firs® Vice—Prosident sdded that the Government's offorts
vzre being directed towards effcctive wvotection of human rights. He also referred
ly to the L*mﬂ—taoic suggestaed by the Bxpert and stated that the work on

ting o constitution could even be brought forward.

7

e

_,

3
B
4
a’v

to meet in 1979, the question of the preliminary

ations was not discussed. The Bxmort prosumes that the
First Vice-I I'Sld,Lt9 who wes present at the interview, had already apprised the
President of them. Purthermore, the subject@ raised by the Pregident all concerned
the Governmoentfs ciforts to rooullu the country afber a cruel and devastating
dictetorshin - and ho spoke of some of the effects of the dictatorshin and the
efforts to overthrou it — which left the Dipert with the impression that the
cbservations and recommencdations were accentable to the President. At all events,
the matters discusced by the President during the conversation confirmed this
impression. Ior instance, among other important matiers, the President said that he

obaoerve t10m~

nt rviow wﬁ+h the President, Hig Excellency Teodora Obiang HWguema Mbasogo,
Ie)

.
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62, In his other remarls
(¢

He said that he had oxd FaX
securivy of citizens. .

63.
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Trodoro ObJ ang

64, The Bxpert considers Prh)lﬁﬁhu sfforts of
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nigher cchelons of
crmerly i exile, have
womx¥dlllm>ca"r1@“

¢ wvith the groving
nigstrative syatem is
fact, Among
out

out more
demands inv
gtill slow
other natters that
the decls
absenco of
auxﬂ1oxﬁyt1<

\J

hig atten
There

,:"C'\

<.
hecar of the
decisions of high

veeracy, with its
n all countries,
hat veuld

basic ﬂol$cv
crae {ron

656. Uiﬁh regerd fo ofhar covectn of
Lxpoert ol

apncafoq
The issucs

hational 1if

including ar

~

critical of
information

wblication. .
'ms on both

cvents

i
?

CIIY 01’1& iig on


http://''Eba.no

L/ CH,A/14%9

a3
Dagae Lo

various asnocts of official activity and in particular, 1t fostered the cult of
gonzlity. On the whole, however, it represented sn advance in the sphere of
of informaition, despite the fact that it was published by an official body.

~adom

Yith resnect to radio and television, both of which are State-controlled, the
£ 11 5 ride coverage and vroadcasts in the national

found that, since it has wi
e i to by the majority of the population. ilew
wati cgsential activities are reported on the radio,
wudience, since theve arce fow people outside the circle of
¢ to have sets in their homes., The Catholic and

ﬂﬂfmewosq
Decrco~Laws

I
Tolevizion has a smeller

‘._1

Govormmant vhe are ab
Anglican Chuxchos have woelly free spots on both radio and television. The Expert
AS gLven ‘ tion by Cathelic npricsts.

0t of viow, freedom of eoxpression sccems 1o have improved.

Ordinary poople srere more netursl and forthcoming in their contacts with the Expert.

69, ZTespite the great material obstacles to its development, the administration
5 hevoe improved. Ilontion wos made in paragranhs 9 and 19
Power Organization Bill, Although it has yet o be

i g organize

of 'HT*L‘Lv also

S o
FaRE N - . Tan 4 :
of this sccticn of the Judicial
- :

Uﬂj" Vf\rl

, eiforic are oli
ined in the Dill, to modernize the traditional system of

Juotice, which The annrt Tas anO o 8 in onzraticn in 1979. However, the Expert
had no impression that the modern syston is replacing the positive aspects of its
tradivional counterpart, namely the latter’s popular roois and promptness in

(1%

.
regolving minor cases, The EBynert not
and they agveed that *the ftraditional system must not be allowed to disappear.

e

70. The Iz that the nresent systen of courts commrises, in each
province, a p > court, a couxrlt of first 1ﬁstance, district court and local
courts. Buv ¢ .o15@ the gyatom has been imvroved, the Dxpert finds it difficult, for
reasong thav ‘ shortage of suitable personncl for the handling of cases, to
belicve that it functloﬁﬂ ell, In Iklabo, the country's capital, the Expert took

the opnortunity to attend two important trlals? one relating to a sarious robbery,

and on uunnr to a traific accident in which a verson had died. The Spanish judge

1 ‘vising the Govarnment on such Jjudicial matters was on the bonch helping to
[ the plOCOOQ?ﬁhM vore conducted according to modern standards. The court
three Judsges, only one of n“o1 was permanent, since the other two were to.

od a2t the next session of cour i by two betier-trained lawyers.

re was a nrogecutor and o counsel for e defence, The parties were given an

opnortunity to call witnesses., The verdicts were nostponed until the folleowing week

; ictions. L thizd trial, which like the othors, was oral and
involved an important nilitary 0111c1al who was

sate Ao
4 a smaill

Ly
evented from attending by other business, but he
carned that the convicted,

at the insistence of the President,
to what the ASSLStant himself told the Exvert.
nresent were held in Malabo's Maxrfil Cincma
of the public, who were able to follow the

procoea_qgs tmanks to a loudsnealicr system.

he courts according to the ideas

ified the commstent authorities of this opinion,

g
-1 by knovhlnﬁ nexr down m1tn his car and of having




72, One of the matorial obstacles mentioned above ig that th
in the country and the most experienced of them have o taloe
ro for the

oles of mombers of the court, prosecubtor and counsel
all the lawyers are civil scrvants.

75. Since thore are mo fow lawvers and they all work for the

L¢ sed persons cannot be adeguately defended.
told that accused wersons are entitled to
stigation hoging an

even though he was
lawyer "from the moment the nre-trial inve

vight, if further procecdings are taken'.

¥es ﬂUhlShoDlp acte person
g submitted to the comnot

<

T4, For the purposes of investiza
t“ 72 hours without theixr ¢a >

urJ
s

i
£ i

The Expert considers that thig worio& is eoxcessive and contrary to the
8

freedom and the Judicial gu rocomnized in Gamocratic

75. Educaticn has improved, thanks the opening of more te
increascs in the nwnbers of toachers. Two teacher-training c
into operation. There is still no higher educaticn.
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here arc only 12 lawyers
A

in turns to fill the
defence, Furthermore,

Government, the Expert
He holds this view
have the advice of o
4 by prescriptive

g may be detained for up
ent juridical suthoerity.
concept of
countries.

aching centres and
lleges have also come

76, There is now bebter health care, although, as in the casc of education, problems
s5t1ll remain, The Expert noted an improvement in conditions in the hospital at Luba,
a large town in Bicko. Iarch 1980 saw the cntry intoc force of a Decree-Law reforming
the Social Security Tustitute with a view to catering belier for the needs of

workers and their families,

7. There are no privately-ounced mass
position of »nrivilege and a mononoly

fundamental {recedoms.

<

8. The military goverrment 1z To o wey, in dve ccurgs, to a civilian govsrnment,
By their very nature, militory governments aro no substitute for civilian auvthorities
in the matter of protection of human righis; indecd, oo the LDxpert pointed out in
the report on Bouatorial Guineso which he submitted in 1979 in his capacity as

Special Rapporteur of the Commission on Human Rights, fthey sre inclined to regtrict
such rights and even to ignore them altogether. Consequently, the Expert recommends

the adowtion for the gradual and )TuorYy tranglfer of power to civilian authoritics

of a schedvle gimilaxr to outiined in his "Prelimi:

"Recommendations”,

79. Douatorial Guires can be rehabilitated., It has natural
do

tgo meoans to cover 1to vita

nary Obsorvations'" and

resources fllCﬂ, if
1 ne voth during the
to nermal, It a1s has

U
ed

can increase and train through the adoption of a

is wrimarily of
1

to above, he has

aent of Dguatorial Guinea may
L activities to restore fully

DIove ;J exploited, coula provi
D riod of feuonstluCELOQ r« fto ards, when it hag returned
alug it
¥s for health and education.
80. In as much as the Ewmert considers that his mandate under
resolution 33 (XXXVI) of the Commission on Human Rignts
consultative nature, and in view of the cox 1u01 ng reierred
dravn up the following x uomncmﬁia’ iong which the Govern
wish to take into accou d fforts

(i e
lelines in Lts offorts and
dems throughout the country.

(D ’3
Sk @
[

W

human rights and fundan
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RECOMMEIDAT IONS

81, The Bxpert considers that his Three-~Stage Plan, as approved by the Govermment of
Eguatorial Guinea, vlus the decument entitled "Preliminary observations of the
Expert" submitted to the Government at llalabo on 2 December 1980, as well ag the
Ureb‘ﬂu report set out the fundamental terms of roference for use in helping the
Govermment te take the steps necessary for the full resgtoration of human xrights.
Those documents are based on the Expert's mandate under resolution 33 (XXXVI) of the

United Wations Commission on Human Rights and take into account the Expertis
personal experience.

82. With regard to the Preliminary Cbservations of the Expert drafted in Malabo
on 2 Iecombor 1980 in accordance with, and in order %o give effect to, the
Three-3tage Plan, the reoommendations of reclevance to the present chapter are
those contained in paragraph 5 (see, in this report, the Introduction, section B,

paragraph 7, page 2, and annex IIT, See algo chapter I, varagraph E,
and annex VIII},

83. The initiation, in accordance with the schedule suggested by the Dxpert, of

the process of drafting and approving a new constitubtion is eswecially important.

The schedule and the procedures for achieving the goal in question are set out in
A o Y s

paragraph 73 of the nraliminary observations of the Ixpert. As an cxample, a drafting

committee to prepare a draft constitution would be formed no later than 1982, or
earlier, if possible. In 198%, or earlier, if possible, there would be elections to a
Constituent Assembly or Conference. Subject to the wrior holding of a referendum, the
new congtitution would come into force in 1984, or earlier, if wmossible.

84. The Expert now wishes to add the following recommendations to those mentioned
above:

. (a) Courses Or scminars must be orgenized for court officials o enable them.
properly to apply the Judicial Power Organization Bill when it becomes law;

(b) An intensive course must be arranged for nersons with a secondary
education and persons with judicial skills in order 1o provide better-irained stalf
to £i11 judicial offices and to equin such persons to assume certain functions that
are indigpensable in safepuarding the rights of accused vpersons;

(c) The programme of instruction in law for the weople now being studied by the
Ministry or Commissariat of Justice, should be imnlemented via the radio and other
media, for the Expert was able to confirm that it has not yet been put into effect;

/5 .
(&) Courses or seminars need o be arranged to improve the efficiency of the
present body of civil gervants;

(e) The number of labour insmectors must be increcased, in order fo ensure
T itoring of compliance with labour comtracts, particularly on the cocoa

-

(f) Approval should be given to the bill concerning the statutes of farmers!
associations that has been drafted by the Ministry or Lommlssariat of Agriculture,
Husbandry and Forestry and to the bill that declzr s guch asscciations to be
"agrarian bodies of nriority interest”. The bills in question cncourage land-owners
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tenants to organize fur common ends. Thege Orﬁiﬂlauil ons are akin to
co-operatives and that is, in “act, what they are called in Equatorial Guinea. The
fwo bills would contribute %o the advancement of cconomic and social rights and would

foster the general welfaro;

e
fahiele

(g) Dnecouragement should be given to the formation of associations or genuine
co-oneratives for the marketing of agricultural products; in order to complement
the eoffortz of the producers! groups; ond

de-unionism among aducators as a means of
lng staff as regards both professional and
Bxnert sugpests that, in addition to the
acommended should boe drafted and adopted, a
and, as a back-up to the efforts of the
; >she ~ gaminars should be held for sexving
staff., Duch coursces shoul arranged without »rejudice te the fellowships that
the international community may csrant for the same purncses within the context of
assistance from the Commission on Muman Rights or the United Nations in general.

(h) It is ac
contributing 10 th
contractual matters, To this end, the
General Associations Act which he
charter should be issued for

cacher~training col 'S g
.77]0

visable to promoto
e advancement of T

D' ;jm

SISINONS

85, The Bxmert recommends that, for the tasks suggested above and such others as may
prove necessary, the United Nations should make available through the appropriate
channels t1o services of experts in the following fields: (1) training of lawyers;
(2) working conditions on agricultural plantetions; (3) formation of agricultural
product;on co—oneratives; (4) basic and in-service teacher training; (5) basic and
in-service training for wublic servants:  (6) drafting of fuﬂﬂamontal legal codes
(there might be two experts, onc a lawyer speclalizing in public law and the other
sreparation of a draft congtitution {(the
utional lav); and (8) drafting of an

a lawyer specializing in private 1aw>; (7)
wync~+ might be a lawyer specializing in co
Associations Act and an Elcctoral Code.

86, With refercnc: to the obove list, the LYU 1t believes thot order of priority
for sonding specialists would he ficlds (1), (2), (5), (7) and (8) (simultancously),
(3)., (4) and (oj. Hle wishes to stress, however, that all the programmes in the lict
are necos sary and urgent,

B87. Perhaps it would be eLL © il the programme of specific assistance recommended
by the Expert was supervised by a pgroup of specialists undor the guidance of a
co—ordinator m)hOLtho by the United Hations Secretary-General at the reoquest of the
Commission on Human Rights., Such o groun could co~ordinate its efforts with those
of the anecialicis who are already UO”kiﬂ¢ in Iquatorial Guines in connection with

bilateral and multilateral aid nrejects.

88. The Export recommends that, as part of the international community's
efforts o co-operate with the CGovernment of Equatorial Guinea in the full
restoration of human rights by means of the multilateral assistance channclled
through the Commission on Human Rights or of the United Tations in gencral, donor
on the basis of broad criteria adapted to the narticular
a

<

counbtries should dyaw 1

necds of Eguatorial Guineca, fellowship schemes {or the training of professional
staff. lHe loo rocommends that the Commigssion on Human RHights and the United Nations
should se Ol in cao co-operation }rﬁﬂrammes of such

spcc1ai1zec 7D+VTLW+10191 organizations and agsncles ag the World Cenfederation of
Organiz&tiors of thoe Teaching Profoession (WCOTP), which hes its he adguarters at
Horges, Swuitzerland, and the United Wations Latin American Institute for the
Prevention of Crimz and the Treatment of Offenders (ILAMLU) and the Central Amerioan
Irstitute for Public Admiristration (ICAP), both of which have their headquarter

. .
at Han José, Costa Lica.

0
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89. With regard to the nreparation of the .draft constitution, the Government

should ecstablish as soon as possible a drafting committce comprising lawyers from
Bguatorial Guinea, The specialist or sp601ullsts apnointed by the United HNations
would hold an initial meeting with the membors of that dralting committee in Geneva,
New York or Madrid to study the nrocedurc and a nlan of work for the preparation of an
outline congtitution. The draiting committec would fthen mect in Halabeo until it had
produced a first draft which it would discuss with the specialist or swecialists

at successive meetings until a final draft had been approved, first by committec and
thon by tle Government.

©0. Az the Txmert staited to the Govermment during his visit to the country, the
new congtitution would be democratic, representaltive and pluralist, so as to afford
ffective nrotection of human rights. It would take into account the specific
cultural values of Dguatorial Guinea and would therefore be conducive tc the
creation of a O]lulC 1 system that is in keening with the real situation and thus
gerve both to b1 e stability to the new State and ‘o oromote its gradual.
modernization. Im other vords, rather than conying an existing model that would be

alien to the 'way of being, thinking and fecling'" of tho people of Equatorial Guinea -
in short, alien to its cu 1tLI —~ the aim would bhe to create an indigenous type of .
democracy. )

91. Tor the purposges of the referendum on the draft constitution, citizens must be
permlutea to.partl ipate constructively in public discussion of such an important

legal instrument, which will be the crowning point of the system for the protection

of all their freedoms. This means, inter alia, that an Associations Act must first

be adopted to ensblc the population to pariticivate in political life or at least have
the help of properly organized groups to promote ideau of general interest. The
formetion of such groups would be a nrcelude to the institution of a ystom of political
partics, the fundamentals of which would be guarantced and regulated by the

Constitution.

r
L
[c]

92, Similarly, it would be indispensable for the discussion of the draft
constitution that there should be complete freedom of expressicn. To achieve this,
one of the requirements is drivately-owned organs of mess communication frec from
any kind of censorshin, The State-owned media would alsc have to contribute to the
dizcussion not oan by disscminating informetion and comment on the new constitution,
but also by nrovic 1nm opportunities for ordinary citizens to express thelr points of

view. : .

93. Since the freedom to cxpress opinions is so important, the Timert recommonds that
both the Govermment and fthe intervational commundty should strive to promote the
develonment of a frec press. This could be done through technical and financial”
asgistance,

94, The Government ould cstablish as soon as possible the special review

commigsion nroposed by Che F cpert,  In his "Preliminary Observations', the Txpert
recommended that the Government should create such a body in order to carry throug
both the legislative action it has already undertaken or is wlanning and the action:
suggested by the specialists mept oned in this report, thereby cnsuring full and
effective observance of human-rights in Equatorial LLiﬂCu.
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The review commigssion, which weuld be a standing body, would remain in
existence until the promulgation of the new constitution. It would be appointed by
the Government and would report direct to the Head of Govermment and Head of State,
His Excellency Tecodoro Obiang Hguems Mbasoge. The commission would be directly
responsible to him and would be obliged to submit periodic renorts and such other
reports as the President might request before each veriod. It would not only deal
with matters relating to laws and bills, but would also have responsibility for
supervising other plans for the full recalization of human rights.

95, The Lxpert is of the opinion that the assistance rceferred to in Commission on
Human Rights resolution 33 (XXXVI), »maracraph 2, should be considered as an integral

part of the plan tec assist the CGovernment of Bguatorial Guinea in securing full
restoration of humar rights in that country.

96. He is also of the view tha®t the United Nations, particularly the Commission on
Humar Rights, should conduct, in the light of the »rovisions of Commission on
Human Rights resolution 33 (XXXVI) and of General Assembly resolution 54/123,
periodic appraisals of the implementation of the measures proposed in this report.
In view of its favourable attitude to the Experi’s mandate, his Three-Stage Plan
and the "Preliminary Observations' formulated during his visit to the country in
Nevember 1980, there is no reason to doubt that the Government of

Eouatorial Guinea would welcome such appraisals.
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ANNEX I

%3 (XTVI). The situation of human rights in Bcouatorial Guinea

The Commisgion on Human Rights,

Recalling its wresolution 15 (XXXV) of 1% March 1979 in which it recommended
that a Special Rapporteur to be appointed to make a thorough study of the situation
of human rights in Lquatorial Guinea,

o inilemeelrtietortoninin SN
3 August 1979, which indicate a desive on the parl of the new régime to restore

and guarantes enjoyment of human rights in Tquatorial Guinea,

Congidering the important chenges that have occurred in the country since
re

Noting that a change of Govermment has taken place in Equatorial Guinea
since the adopticn of the above-mentioned resolution,

Bearing in mind its responsibilities for co-ordination in the human vights
field conferred by Lconomic and Social Council resolution 1979/36¢

Mindful of the developmental measurss to be congidered by concerned bodies in
the United Nations sysbtem asg a resullt of General Assembly resolution 34/123 of
14 December 1979, and of the need to take due account of human rights concerns in

the adoption and implementation of such measurcs,

on the gituation of human righte in Dquatorial Guinea,

Taking note with appreciation of the report submitied by the Special Rapporteur

Voting with appreciation the interest of the Govermment of
Bquatorial Guines in the co-operaiion of the United Nations in order
the effective enjoyment of fundamental rights by the citizens of
Lquatorial Guinea,

N
¥

¢ engure

1. Decide., in regsponse to the rejuest of the Goveraent of
Eoquatorial Guinea, to rewuest the Secretary-General to apvoint, ag an cupert
in his individual capacity, a person with wide experience of the situation in
Beuatorial Guinea, in particular with a view to asgisting the Govermment of that
country in taking the action necescrry for the full restoration of human rights
and fundamental freedoms, keeping in mind the recommendationsz of the
Special Rapporteur and the economical, political and social realities of that
country,

24 lequests the Secretary--General, in consultation with the expext, to
provide the assistance necessary to help the Govermment of Lquatoriel Guinea take

o

the action necessary for the full restoration of human rights and fundamental
freedoms in that countyy;

D Invites the Govermnment of Dauatorial Guinea to extend its co-operation
to the expert in the implementation of his mandate;

4.  Requests Tthe expert to submit a repcrt on the implementation of this
resclution to the Commission for consideration at its thirty-seventh session;
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5. Invites all States, specialized agencies and other organs assoclated
with the United Nations systen, humanitarian organizations and non-governmental
organizations -to-éxtend their-help and assistance to Bouztorial Guinea with a
view to helping that country in its desire fully to regtore human rights and
fundamental freedoms; S o oo

6. Recommends the following draft decision for adoption by the
Economic and Social Council:

(a) To appoint,.as an expert in his individuel capacity, a person with wide
experience of the situation in Zquatorial Cuinea, in particular with a view to
agsisting the Govermment of thai country in taking the action necessary for the
full restoration of human rights and fundamental freedoms, keeping in mind the
recomendations of the Special Rapporteur and the political economic and social
realities of that country; SR

(b)' To provide, in consultation with Tthe expert, the assistance necessary
to help the Government of Dquatorial Guinea take the action necessary for the
full restoration of human rights and fundamentel freedoms in that country.
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ANNEX II

TEXT OF TELEGRAM FROM MR. WILLIAM B, BUFFUM, UNDER~SECRETARY-GENERAL
FOR POLITICAL AND GENERAL ASSEIDBLY AFFATIRS, TO MR, THEO C. VAN BOVEN,
DIRECTOR OF THS DIVISION OF HUMAN RIGHTS, DATED 20 OCTOBER 1980

REUR GVA 5775 AND TELCON
TODAY. AAA USG FARAI'S OFFICE HAS CONFIEMED TO US TODAY THAT
VICEPRESIDENT MAYE ELA MANGUE OF EQUATCRIAL GUINEA HAS CONVEYED
HIS GOVIERNMENT'S ACCEPTANCE OF PROFESSCOR VOLIOC AS SECGEN'S SPECIAL
REPRESENTATIVE. BEB MISSION OF EQUITORIAL GUIEA HAS INDICATED
ITS DESIRE TO DISCUSS MODALITIES OF VOLIO MISSION IN NEWYORK PRICR
TO 5 OCTCBIR IF POSSIBLE. PILEASE ADVISE.
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ANNEX IIT

PILAN PREPARED BY PROFESBOR FVPWKVDO VOLIO ON THE
MPLEMENTATION OF RESOLUTION 33 (XOVI) OF THE

CaRIISsS I

CF HUIAN RIGHTS I EQUATORIA

(a) 1o help the

O O HULAN RIGHTS ILEL’-‘TLTG TO THE SITUATICH
GUII\_LJJJ).

10 October 1930

>nce of the Bupert call vpon hims

Government to take the necessary measures for the full

re-establishment of human rights, toking into consideration the recommendations

made by the Svecial Rax

the couniry, and
(») to act ag th

gistance %
for the full re-establ

(2) The principal obj

oporteur and the economic, poliftical and social facts of

¢ Secretary-General's adviser so that he can provide the
o help the Government in c
iglment of human rights,

ective is the achievement of the full re~establishment of

human rights., The principal means will be the actions by the Government and the
assistance of the United Hations.

(5) I suggest, thered

o

The Expert's assi
put into effect tekin
gocio-cultural heritagy
Government should have

human righta.

2

o

In the flr,t stag

following:

lstance would co
into considere
e ond also keepd

in the field o

mprise a plan of three stages vhich will be
ilon the eenditions of the country, its
ng in mind the urgency that every

£ the effective implementation of

he Bxpert should make a review of the existing

legislation in Tquat

37 1

issued by the Supreme hl

&/

-

-
L

iel thqee. Attention should he given fo the Decrees
litary Council from 3 August 1979 until Hovember 1980 in

the economic, social and pelitical fields. He should also consider the customary

laws of Lquator
Jurisprudence of

adequate attention should

on cacao plantations.

well as the laws, practices and ’“leVdﬁu
gysten in that country. As & practical matter,

be given o the situation affecting labour conditiocns

Likewise, the Expert would help the Government to examine the maenner in which

]

their Decrees ”%oqu be

¥}

with them and can make

freedoms.

In that first stag
& view

Government, with
Government by laws and
rights.

The functioni:g
formal or modern - Wo

implenmented and o what extent the citizens are acqueainted
use of them to protect their fundamental rights and

e, the fAxpert could suggest new decrees and reforms to the

to gtrengthening the "rule of law", In other words, Ya
not by men', which will make possible the defense of human

f the CourtP of Justice - the traditional as well as the
1d be a very important part of the work of the Ixpert.

{,,
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syatem, the Sxpert could male to the
recommendstio as that he dcems

As a result of the revicw of
Govermment of Tquaterial Cuinca
appropriate, apart from fthe ones
experts ~ lawyers or profegsors of
agreement with the Covermment and
will advise the CGovernment in
improvement of the gystem for

s
-
ha
o
D

- in

oF “Ix“

G \.m
and codes roquired Ior the
promotion of humen rights.

(4) In th

second sitage, atbtention chould he givan to the taslk of dralting a

1 &
Constitution and to preparing gradual measurcs that will allowv the citizens to
participate in a constructive ond responsible che consideration and
approval of the new Corwmtitution., Tha 7C“@7 that will be put into
effect, in obordbuco with what hns the first stage, will
fa@]llbhbe the neasures leading to sne Constitution in the
gecond stagae.

incentive to the citizens of

It would be advisable to ~ive
Lquatorial Guinea who Ile uring the Macilas Govermment to

other countries (,an01o n, Gabon, Nigeriz and Soain, in obxthuLw"\ to

return to thelir own cou 1 eupecially good fto give more assurances
to the professionals end, genersll; -\v‘king9 to the inte 1logtuwl 3, ond melke them
feel that they will be sefe in *heir own country and that they wil ] be allowed

to parsvicipate in a creative way in @ L ectore of the recongtruction of the
country.

Also in the second stage, the imy

educational system ag well ag in the {icld of the status of

ress, public health and train of nublic emplovecs (an adegquate
A i B o 4

o7 the exigting conditions in the
i women, ifrcedom of the
vebem of civil

iVlCL) hould be promoted.
(5) the thi 1 stege, a Const :ional Convention or Constituent Assembly
should be convened Lo dro 2 1

roft o new Congtituntion and subsequently a referendum should
e of suomLLwlng the new Constituition to the approval of

be called with the purpose
o

the Citi'ﬁns. In this stage the participation of political parbies would be
A

Oﬁcﬁﬁ”” Varlous 00¢¢¢ sectors of societly

envisaged or, at least, gzoLns
should be able to exvress the

(6) In the opinion of the Expert, the assistance referred 1o in }@rative
paragraph 2 of zesolution 73 (’”"VF\ of the Commission on Human Rights is to

be considered ag an integral part of this Plan. Iorecvewr, in 'tf’f.ze opinion of .
the Bxpert, oll eflorts must be made to mobilize help and a3813+;nco to
Equatorlal Guinea in accoxd UL*“ the of ij& zraph 5 of

resolution 33 (EKXVI) of 41 Looion on

(7) In the opindion of the Ixpert, the United Ha 'onsg anﬂ in particular the
Commission on H ' te, should 1 tions of the irplementation
of this Plan, bearing iz (3XVI) of the

commission on Human & nd of resolution 34/125% of the Gene ssembly.

¢ 2, Gene Tal Agsembly

in the course of the
the country and would
tficials incivellr in Halabo and Bata. He would

(8) The Txpert, with his staff,
fourth usek of Hovember
worlk malnly with Govern

kY
also have talks with private citizens,
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(9) The Government should designatc a high-ranking official %o act as
Liaison with the necessary authority to secure access to Govermment officials and
to facilitate the mandate of the Expert in other respects ag well, before and

during the visit of the Ixpert to Lquatorial Guinea.

(10) The Bxpert and his staff would receive all necessary facilities to
accomplish the mandate as well as full diplomatic privileges and immunities

and security protection.
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ANNGX IV

TEXT OF LETTER TROI MR, ANTONIO MBA INDONGO, TECHNICAL
SECRETARY GEUERAL, MITISTRY OF FORDIGH AFPAIRS, REPUBLIC
. O BRUATORIAL GUINEA, TO IMR. THEO C. VAN BOVEN, DIRECTOR
DIVISION OI' HUMAN RIGHTS, DATED 17 OCTOBER 1980

Dear Mr. Director
$

I wish to refer to your letter of 14 October 1980 regarding the detailed
: working plan prepared by Professor Volio Jiménez for his fulure mission to the
Republic of Douatorial Guinea, in accordance with the mandate given to
him by the Commission of IHumen Ilights in comollance with resolution 33 (XAXVI)
on "the situation of Human Rights in Lquatorial Guinea™.

In this respect, I wigh to inform you that the Guinean Goverrnment has
accepted the entirs working nlon and haog token the necessary measures in order
to facilitate the worl: of Professor Volio Jiménez during the course of his

' mission in Ecuatorial Guinea.

On the othex hand, I wigh to reiterate my Govermment's disposition to
co~operate with the United Wations misggion, as well as its wish 1o receive
any suggestion that you deem necessary for the good accomplishment of the
mission of Profeasor Volio in my country.

Please accept, Mr., Director, the assurances of my highest consideration.

Antonio ITha Ndongo
Technical Secretary General
Ministry of Toreign Affairs




PROGRAMIME OF WORK,

OF PROTOCOL, FOR

Thursday,
27 November

Friday,

4’)

26 November

Saturday,

29 November

sunday,

20 Novomber

llonday,
1 December

Tuesday,
2 December

Wednesday,
% December

Morning

Afternoon

Morning

Afternoon

Morning

Afternoon

HMorning

Morning
Afternoon

Morning

Afternoon

AMENDED T THE LIGHT
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ANNEX V

OF CONVERSATIONS WITH THE IEMBERS
THE MISSICH OF THE EXPERT I DOQUATORIAL GUINEA

e programme °f jork with the
atives of thg Co~crdinator

Interview with Mr. Pederico Iesa Bill Conguo,
‘ 1 the Technical Boaxrd

ir. Sanz Bayén {Spanish Judre - Assessor)

Interviews with 1
lir. Bommeau (ILO Expert)
Radio and televigion dire S}
Ehano journalisis
Religious leadexrs

Commigsionerss
Interior
Labouxr
Dducation
Health

Lawyers

Vigit to a farm

Visit to Luba

Traditional chiefs
Nuns, religicus leaders

Visit vo Batha

Provincial officials
Religioug leaders, lawyers, educators
Secretaries of Justice, Imterior, Labour, Health,

a chief prison officer, a judge

o

Return from Bata

11.,

Courtesy vigit to the First Vice~President

Continuation of conversationg with lMinistry officials

Courtesy vicit to the President of the Supreme Military
Council
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Annex VI

LIST OF LAWS, DECEEE-LAWS, LEG Iu ATIVE BILLS, COMMUNIQUSS AND OTHER OFFICIAL
'INSTRUMETTQ PROMULGJTED BW TN O3 ”“GUS” 1979 AND MOVEMBER 1979 AND
TRANSMITTED X P FTS VISTT 70 MALA

Date of

1 ipti at Su .
No. Description Date transmission

1/1979 Decree-Law 5 Lugust Ordering a genﬂr’%1 mnesty 27 November
1979 for o131 woeliticerl vwiseners 1980

2/1979  Decree i Providing for the re-opening
of churches in the Republic

3/1979' Decree~Law 12 August Decreeing the restitution of
property belonging to citizens
of Tiquatorial Guinea
confiscated by the dictatorial
vegime of ex-President Masie
Nguema PBiyogo

4/1979 Decree-Law : " Ordering the removal of the

names of ex-President Masie
Neuvema Biyogo and members of
his Tamily from monuments,
historic sites and works of
axt of national importance in
the Republic of ¥quatorial
Guinesn "

Communiqué 13 August Tifting the curfew and total
consolidation of military
power throughout the national
territory following the flight
cf 0"~v1”tpvc”
Francisco Macias Ngueme into
the jungle "

4/1979 Decree 21 August Withdrawal from circulation
of the new currency unit, the
ekpwel e

5/1979 Decree-Law 16 fugust Amplifying Decree-Law
No. £4/1979 of 12 August "
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Date of

Neo. Descrlptlon v Date Subject transmission
Act 19 August Concerning the meeiing at which
197¢ it was unanimously agreed by
ac 6mab10ﬂ “to appolnt as Chiefl e
o" state and Government of the
R<ptb of Houvatorial Guinea
and Co mmanuern¢nuCh*Oi of the
National Jrmed Forces, thus
: conferring on him the
Supreme Command of the
operaticnal Armed Forcoes,
Jdevtenant-Colonel Obilang
Nguema Mhasogo, President of 27 November
the Supreme Military Council 1980
5/1979 Decree 21 hugust Setting up the Technical Boaxrd
of the Supreme Militaxry Council
of the Republic of Tguatorial
Guinea t
6/1979  Decree-Law 20 August Rehabilitating the Tational

5/1979  Decree 22 August
/- - A

T/1979 Decree~Law 21 August

7/1979 Decree 22 Lugust

8/1979 Decree~Law 21 August

CAppointing Mr. Sal

Military Council of

Coat-of~lrms, as adopte
Representatives of

i

people on the occaslion ol the

i

G
accession of the country

o
national indenendence on
12 October 1948 i

Lppointing Rr, Florencic Maye~Fla
Mangue as First Vice~President of
the Supreme M LLitary Council of

the Republic

fbolisghing the titles of National
Y I AT
Tititia, Marine

1 :
Waaneg Lhesue ag econd Vice--
Lo S0 ,1*\}(4'\.;11.0 as o oelona vice
Pregident of

Appnroving snd granting compensation
i ties and pensions to military
and civil perscunnel widowed,
orphaned or maimed a8 a result of
the strug to overthrow the
dictatori :ﬁv‘me of e
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Date of
. ipti Date Subject L
No Description a, Subj $ransmission
8/1979 Decree 22 hAugust Appointing Mr. Bulogilo Uyo Riquesa
1979 as Military Governor of the
Province of Bioko and Technical
Board Delegate of the Supreme 27 Wovember
Militery Council 1980
9/1979 Decree 22 August Appointing Mr. Tructuoso Mba

Ofiana Nchamae as Military Governor
of the Province of Rio Muni and
Technical Board Delegate of the
Supreme Military Council

Notice 25 fugust Ordering the reinstatement of
farm workers

10/1979 Decree 23 August Approving the Orgenic Regulations
cf the Technical Board of the
Supreme Military Council of the
Republic

37/1979 Decree 13 September Setting up the Consulate of
Fouvatorial Guines szt Madrid

38/1979 Decree 13 September Releaging Mr. Alejandrs Bvuna
Owono Asangono from his post as
Lmbasgador and Permanent
Representative of Rouvatorial
Guinea at the United Nations

%39/1979  Decree 13 September Appointing Mr. Alejandro Bvuna
' Owono Asengono as Ambassador
Itraordinary and Plenipotentiary
of the Republic of ITguatorial
Guinea in OSpain

40/1979 Decree 15 Septembher ipproving the Rules of Procedure
of the Sub-Commission for the
Hational Development Ilan

41/1979 Decree 19 September jAppointing Mr. Gabriel Andombe
Buenga as Director of the Credit
and Development Bank

42/1979  Decree 19 September lppointing Mr. Patricio Fka
C Nguema as Governor of the Central
Bank of Fguatorial Guinea

43/1979 Decree 19 September Changing the names of the present
' State Banks
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No.

Description

Date

Subject

- Date of
transmission

44/1979

45/1979

46/1979

Decree

Decree

Decree

Order

Order

Order

Ordexr

Order

Order

Order

N

10

13

13

19

October. ---

1979

October

October

September

September

September

September

Appointing -the Chief of the

Land Forces Mr. Marcelo Fkong

hwong to the post of Assoclate
Military Commissioner ol the
Commission for Finance and Trade
in charge of national banks

Proclaiming a general amnesty
in favour of all Equatorial
Guinea nationals living abroad
as political refugees

Appointing Mr. Julidn Bsono dAba
Ada es Jmbassador Dxtraordinary
and Plenipotentiary of the
Republic of liquatorial Guines
in Paris, France

Appointing Mr. Faustino lguema
Esono as First Secretary of the
Embassy of Iguatorial Guinea at
Madrid, Spain

Appointing Mr. Antonioc ¥bale
Ayingono as Consul for
Fauatorial Guinea at Madrid,
Spain

Appointing Mr. Bugenic fLbeso
Mondu Okome as Officer of the
Tmbassy of Louatorial Gulneo

st Madrid, Spain

Appointing Mr. Martin Neogo Eyi
as Deputy Governor of the Central
Bank of Tguatorizl Guinea

Appointing Mr. Andres Nko Ivasa
as Comptroller-General cof the
Central Benk of Iguatorial
Guinesa
Appointing Mr. Bugenio Ebozogo
Ayang ag lssistant Comptroller-
General of the Central Benk of
Lguatorial Guines

Appointing Mr. Luls MNkumu Tla
as Deputy Director of the Credit
and Devel opment Bank

2

-

f

Tovaember

198¢
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N & ipti ate Subject L
No. Description Da >uby transmission
Crder 19 September .ppointing Mr. Mauricio Ebozogo
1979 as Oeshier of the Credit and 27 November
Development Bank 1980
Order " Appointing Mr, Victoriano Boncanca
Bojeta as Chief Casghier of the
Central Bank of Eguatorial Guinea "
Order 26 September Appointing Mr. Bulogic Cyo Riguesa
as Pregsident of the Chamber of
Commerce, sgriculture and Forestry
of the Province of Bioko "
Order 18 September (henging the symbols on car
registration plates in the
Province of Bioko "
Order 20 September laying down regulations concerning
movement and traffic on public and
vurban highways "
Order 28 September Fixing postal rates applicable
in the Republic of Equatorial
Guinea "
1-1979 Ixecutive 7 September Establishing the maximum legal
order working day "
2-1979  Executive Regulating the status of Sundays
order and feast days as days of rest "
Circular 18 September Iaying down regulations for ‘
dispensing national pharmaceutical
products "
1-1979 Circular 11 September On transactions in cocoa during
the 1979/1980 crop year i
2-1979 Circular 19 September laying down regulations for
‘getting up private commercial
establishments "
51/1979 Decree 2% October Granting a grace period of &0 days

to allow foreign owners of
agricultural undertakings dealing
in cocoa, coffee, palm oil and
other products whose ownership is
duly accredited by enrolment in
the Register of Properties of the
Republic of Egustorial Guinea, to
resume exploitation of their farms
previously abandoned
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No. Degcripition Date

Date of
transmission

Subject

Law 17 November
1979

1,/1979

11/1979 Decree~Law 7 December

|
| - N .
| 2/l9dO Decree 8 January

Decree 22 January

7/1980

112/1980 Decree 7 February

2/1980 Decree-Law % March

3/1980 Decree-Law 12 March

124/1980 Decree 17 Maxch

Decree 29 March

Decree-Law 3

128/1980
April
|
|
|

Decree 7 April

29/1980

130/1930

1

Decree 21 April

On the investment of foreign
capital in the IepJuLlC of
Bouvatorial Guine

-(’l

1980

On tle general organization

A

of labour 1980

Setting up the Institutes of
Intermediate Tducation of
Evinayong (Rio Muni) and 3D
Pagula Island (Bicko) 1

Fixing minimum wages in the
agricultural, livestock and
forestry sectors

Prohibiting senior officials
in the Administration from
engeging in commercial
activities for profit

Setting up the new legal and
administretive structure of

the National Territory of the
Republic of Bauatorial Guinea

On the legal vegime of the
Central State Administration

Rehabilitating and restructuring
the Social Security Institute

Regulating f
pﬂ“rm%ceu ic
various ctor
Guinea

ree nmedical
p] ssist“nce
of popula

Declaring the penal, civil,

mercantile, administrative, labour

and military laws in force up o

12 October 1965 applicable on a
subsidiary

s1s 1n the Republic
of Toustorial Guinea

Ordering the change in name of the
Pagula Islend <¢ormer]y Annobdn ) "

27 November

29 November



; ) C . N Date of
To, Description Date Subject
N transmission
6/1980 Decree-Law 8 May etting up e Vardship 3 December
Courts for Minors 1980
132/1980 Decree 31 Hay Laying down rerulations
governing imp 1t and
distribtution cences in the
atorial Guinea
blications "
137/1980 Decree A July Setting uvp & labour protection
fund within the Ministry of
Tabour and establishing a
vocational tru+nlnﬂ guota "
8/1980 Decree-Law 9 June On law and order "
141/1980 Decree 17 June Setting up The Technical Assistance
Co--ordination Office for Equatorial
(Fuinesa "
1/1980 Ministerial 10 July Regulating the establishment of
Order depcte for the sitorage and
OL%tr*thion of pharmaceutical
products, drug dispensaries and
firet aid posts "
146/1980 Decree 8 fugust Lpproving the Publicity Statute "
149/1980 Decree 15 September On the structure and functioning
of the provincial governments and
district administrations "
21/1980 Decree~Law 17 Beptember On the establighment of the
Secretariat of State for the
Promotion of Women's Interests "
GOVERNMENT BILLS
Decree-Law 15 January On civil servants "
/1980 Decree-lew On basic health "
Decree Declaring farmers' groupings in
the Republic of Eguatorial Guinea
as agrarian bodies of special 2 December
interest 1980
Statute Regulating the farmers' groupings
in the Republic of REgquatorial
Guines
Organic law On the Judicial Power 23 November

1980
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dnnex VII
TEXT OPF THE IETTER ADDRESSED BY PROFESSOR FERNANDO VOLIO, BEXPERT APPOINTED BY
THE COMMISSION ON HUMAN RIGHTS TO NAVAL COMMANDER IPLOCRENCIO MAYE ELA MANGUE,
FIRST VICE-PRESIDENT CF THE SUPREME MILITARY COUNCIL AND MILITARY COMMISSIONER,
MINISTRY OF FPOREIGN AFFAIRS OF THE REPUBLIC OF EQUATORIAL GUINEA,
DATED % DECEMBER 1980
Dear Mr. Vice-President:

I have the honour to trensmit to you the annexed document embodying
observations and preliminary recommendations concerning my mission,

I take this opportunity to reiferate the assurances of my highest consideration.

Fernando Volio Jiménesz
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TEXT OF TELEGRAM FROM MR. PRIETO, ASSISTANT DIRLCTCOR, DIVISION OF HUMAN RIGHWS, TO

Mﬁ, MERREM, TWNDF RESIDENT FF“RbﬁﬂWPLTI' TOR BOULTCORIAL GUINELA, DATED 8 DECEMBER
Merrem from Prieto UNATICHS Geneva
r for Foreign AEL

“ V‘O"‘ "

g once again my tha
carry oubt my migel
sesgion., It is

"Following my visit
for your co—operatLo:
and to inform the Com
extremely j_mpor‘tanc
oomgelts on the preli
my visit to Malabo o

consideration duri
bgervations or comment

2 1980

W
b
H

nks
on

ort your Government's

ng
8

by your Government could b r s to the Division of
Human Rights, United Wations O fice at Geneva. T take this opportunity to reiterate
the expression of my hlghest consideration™,

3
-+
=
D
ot

BBB I wish to express tc you our appreciation for the invaluable assistance that

extended to Prof. Volio and our colleagues.

0
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