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The meeting was c a l l e d to order at 10.20 a.m. 

QUESTION OF HUMAN' RIGHTS IN CHILE (agenda item 5) (continued) (E/CN.4/1984/7, 20 
and 24; E/CN.4/I984/L.94; E/CN.4/I984/NGO/8, 12, 36, 43, 47 and 48; А/38/385 and 
Add.l) 

1. Mr. GOMEZ GONZALES ( I n t e r n a t i o n a l Indian Treaty Council) s a i d that h i s 
o r g a n i z a t i o n was alarmed at the d e t e r i o r a t i o n i n the human r i g h t s s i t u a t i o n i n 
general and the r i g h t s of the indigenous peoples i n p a r t i c u l a r . The l a t e s t r e p o r t 
of the S p e c i a l Rapporteur on the s i t u a t i o n of human r i g h t s i n C h i l e (E/CN.4/1984/7), 
b u l l e t i n s and reports of humanitarian o r g a n i z a t i o n s showed that the s i t u a t i o n i n 
C h i l e was becoming worse. In 1983, although the Chilean a u t h o r i t i e s had announced a 
" p o l i t i c a l opening", the C h i l e a n Human Rights Commission had reported t h a t 15,078 
persons had been a r r e s t e d , both i n mass sweeps and i n d i v i d u a l l y , f o r p o l i t i c a l 
reasons. That f i g u r e was i n i t s e l f f r i g h t e n i n g and f a r exceeded the f i g u r e s f o r the 
two preceding years. 

2. Decrees Nos. 2568 and 2750, concerning the indigenous p o p u l a t i o n , enacted i n 
1979 by the m i l i t a r y Government, had immediately been denounced by indigenous, 
e c c l e s i a s t i c a l and humanitarian o r g a n i z a t i o n s a t the n a t i o n a l and i n t e r n a t i o n a l 
l e v e l s because they f a i l e d to take i n t o account e i t h e r the i n t e r e s t s or the ethno-
c u l t u r a l c h a r a c t e r i s t i c s of the indigenous p o p u l a t i o n . On the p r e t e x t of 
l e g i t i m i z i n g t i t l e deeds, the decrees were intended to l e g i t i m i z e the unlawful 
a p p r o p r i a t i o n o f Indian l a n d , to s p l i t up the indigenous community (reserves) and 
to destroy the cohesion of the Mapuche people. I t was through i t s communities that 
the Mapuche people had preserved i t s c u l t u r e , i n whose name i t had f o r over t^r-ee 
c e n t u r i e s been f i g h t i n g a g a i n s t the invaders of i t s t e r r i t o r y . The communities 
concerned were being d i v i d e d up without the consent o f the l e g i t i m a t e owners, w i t h 
the a i d o f the p o l i c e (carabineros) and at the i n s t i g a t i o n of the N a t i o n a l 
I n s t i t u t e f o r A g r i c u l t u r a l Development, which had not h e s i t a t e d to r e s o r t to pressure 
and t h r e a t s . His o r g a n i z a t i o n was t h e r e f o r e i n s i s t i n g on the r e p e a l of the decrees, 
which were condemning a whole people to e x t i n c t i o n . 

3. The s o l e o r g a n i z a t i o n r e p r e s e n t i n g the Mapuche people, Ad-Mapu, had r e c e i v e d 
21 death t h r e a t s a f t e r denouncing the s i t u a t i o n . On 26 February 1984, Ad-Mapu 
had accused an o r g a n i z a t i o n c a l l e d ACHA (Anti-Communist Chilean A c t i o n ) , which had 
sent death t h r e a t s to Ad-Mapu leaders and k i l l e d one of them: Manuel M e l i n . I t 
seemed th a t ACHA could act with impunity s i n c e i t had been able to hold demonstrations 
i n f r o n t of the Swedish d i p l o m a t i c m i s s i o n and .the A p o s t o l i c Nunciature without 
being d i s t u r b e d . 

4. The s i t u a t i o n of other Indian peoples had remained the same. The previous year, 
h i s o r g a n i z a t i o n had denounced the s i t u a t i o n of the Aymarás from the north of C h i l e , 
whose water s u p p l i e s were s t i l l being used and p o l l u t e d by mining companies. The 
H u i l l i c h e s and Pascuans had a l s o s u f f e r e d a great deal from the measures taken by 
the Chilean a u t h o r i t i e s against Indian c u l t u r e s . 

5. I t was most d i s q u i e t i n g to note from the r e p o r t of the S p e c i a l Rapporteur 
(E/CN.4/1984/7) t h a t the human r i g h t s s i t u a t i o n i n C h i l e had d e t e r i o r a t e d i n every 
respect and t h a t the very s u r v i v a l of the Indian population i n the country was 
under t h r e a t . The Commission should t h e r e f o r e extend the mandate of the 
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S p e c i a l Rapporteur f o r a f u r t h e r year and consider the s i t u a t i o n o f huaan r i g h t s i n 
C h i l e as a matter o f high p r i o r i t y a t i t s next s e s s i o n . 

6 . Mr. CZEMPINSKI (Observer f o r Poland) s a i d that, i n h i s most recent r e p o r t on 
the s i t u a t i o n o f human r i g h t s i n C h i l e (E/CN .4/1984/7), the S p e c i a l Rapporteur had 
drawn a very d i s c o n c e r t i n g p i c t u r e o f the systematic v i o l a t i o n o f the r i g h t s o f the 
Chilean people by the Pinochet j u n t a . 

7 . Mr. SCHIFTER (United States of America), speaking on a point o f procedure, 
noted t h a t the Chairman had already i n s i s t e d oh various occasions t h a t c o u n t r i e s 
should be r e f e r r e d to by t h e i r o f f i c i a l names. 

8. Mr. HEREDIA PEREZ (Cuba), a l s o speaking on a poi n t o f procedure, expressed 
s u r p r i s e that the United S t a t e s , which had c o n t r i b u t e d towards d e s t r o y i n g democracy 
i n C h i l e , should be opposed to hearing that usurping Government r e f e r r e d to as the 
"Pinochet j u n t a " . 

9 . Mr. CZEMPINSKI (Observer f o r Poland) s a i d that f o r the past 11 years the 
Pinochet Government had used r e p r e s s i o n , mass a r r e s t s and v i o l e n c e to f i g h t anyone 
v7ho expressed the s l i g h t e s t d i s a p p r o v a l of i t . P o l i t i c a l opponents were e l i m i n a t e d 
or a r r e s t e d and abuses of power vjere the d a i l y l o t of the po p u l a t i o n , almost a l l o f 
whose r i g h t s were v i o l a t e d , i n c l u d i n g the r i g h t to l i f e . The S p e c i a l Rapporteur 
had reported on a multitude o f v i o l a t i o n s o f fundamental human r i g h t s i n C h i l e , 
i n c l u d i n g c r u e l , inhuman or degrading treatment and p h y s i c a l and mental t o r t u r e . He 
had confirmed i n h i s r e p o r t , as had many other i m p a r t i a l sources, t h a t C h i l e was 
r t i l l under the yoke of one o f the most r e p r e s s i v e regimes i n the world'. I t was 
theref o r e the duty o f the United Nations to inform world p u b l i c o p i n i o n by g i v i n g 
that report the g r e a t e s t p o s s i b l e p u b l i c i t y . 

10. Eleven years o f e f f o r t fro improve the s i t u a t i o n i n C h i l e had been to no a v a i l 
and the. C h i l e a n Government,. i n defiance o f the appeals and decisions of the 
United Nations and many other governmental and non-governraental оrganiiations, 
continued to persecute the Chile a n people. I t could not act i n that way -ŵ  the 
t a c i t but •active support o f the United S t a t e s , which had a l s o cdritríbutád to the 
f a i l u r e o f the progressive reforms of the previous l e g i t i m a t e Government o f Chile 
under the leaçiership of Presi d e n t A l l e n d e . The i n t e r n a t i o n a l community must ther e f o r e 
m o b i l i z e i n fаурДг ,,ô.f 'the i n c r e a s i n g number of Chileans p r o t e s t i n g a g a i n s t t h e 
inhuman p r a c t i c e s o f , t h e Pinochet Government. 

11. In •the face of t h e arrogance, c y n i c i s m , moral n i h i l i s m and i n d i f f e r e r i c e o f the 
Chilean régiíne,. . i t ^ duty o f t h e United Nations, a l l States artd'intergoVernmehtal 
organizations.!tb .take i p n e d i a t e and concrete measures to h a l t t o r t u r e , inhumári 
•treatment,,, arbitr,fry . a r r e 5 t s and persecution f o r p o l i t i c a l reasons. .If man was no 
Içnger outraged ,wlien other human beings were t o r t u r e d or subjected to'inhuman 
treatment, he l o s t §11 r i g h t to consider h i m s e l f a c i v i l i z e d huraan beÍn¿.; I t was 
a p c i i t i c a i ; , ; p o c i a l , moral and human imperative o f the times to put à stop to thé 
a t r o c i t i e s i n C h i l e . 

12. Mr. S,?E1HEI (Observer for Hungary) s a i d he r e g r e t t e d that the s i t u a t i o n o f human 
r i g h t s i n C h i l e was d e t e r i o r a t i n g . I t wa.surgent to r e - e s t a b l i s h respeét f o r human 
r i g h t s i n a country which had s u f f e r e d f o r so long from dictatoréhijs and b r u t a l 
oppression. In,accordance with the Charter, h i s Government had always sf^oken out, 
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i n a l l i n t e r n a t i o n a l f o r a , a g a i n s t mass and f l a g r a n t v i o l a t i o n s of human r i g h t s and 
fundamental freedoms. I t would continue to snare no e f f o r t to helo those who were 
deprived of t h e i r most elementary r i g h t s . 

13. The most recent report on the human r i g h t s s i t u a t i o n i n C h i l e (E/CN.4/198477) 
gave cause f o r alarm. In C h i l e , where democracy had been destroyed f o r over 10 years, 
the s o - c a l l e d c o n s t i t u t i o n a l framework r e s t r i c t e d the e x e r c i s e of r i g h t s and 
freedoms i n s t e a d of guaranteeing them. The C h i l e a n a u t h o r i t i e s should u r g e n t l y 
r e s t o r e l e g a l i t y and democracy and guarantee a l l r i g h t s and freedoms without 
d i s c r i m i n a t i o n . 

14. His d e l e g a t i o n was p a r 1 ; i c u l a r l y concerned by the f a c t t h a t the r i g h t to l i f e ted 
been v i o l a t e d on many occasions over the past year and t h a t the r i g h t to p h y s i c a l and 
moral i n t e g r i t y a l s o continued to be i n f r i n g e d . The S p e c i a l Bapporteur had drawn 
a t t e n t i o n i n h i s r e p o r t to the f a c t t h a t t o r t u r e and other c r u e l , inhuman or 
degrading treatment were commonly p r a c t i s e d by the C h i l e a n m i l i t a r y a u t h o r i t i e s anu 
t h a t medical personnel p a r t i c i p a t e d i n those a c t s . 

15. The r i g h t to freedom was s t i l l being v i o l a t e d and the number of a r b i t r a r y and 
i l l e g a l a r r e s t s had i n c r e a s e d s u b s t a n t i a l l y A c c o r d i n g to the S p e c i a l Rapporteur,, 
such a r r e s t s were made to discourage d i s c o n t e n t and peaceful p r o t e s t . During the 
recent national day's of p r o t e s t , i n p a r t i c u l a r , there had been thousands of cases of 
unlawful a r r e s t and detention'. Economic and s o c i a l : r i g h t s , the r i g h t t o work and 
the r i g h t Of•equal access to employment were not respected e i t h e r . The C h i l e a n 
a u t h o r i t i e s should a l s o ensure respect f o r ' c u l t u r a l r i g h t s and a l l o w the indigenous 
po p u l a t i o r i to maintain' i t s i d e n t i t y . 

16. I f the Chilean m i l i t a r y a u t h o r i t i e s had been able to continue f o r so l o n g i n , t h e i r 
p o l i c y of i n s t i t u t i o n a l i z e d State t e r r o r , i t was because they had the b e n e f i t of 
support frbm c e r t a i n outside forces which were only concerned about human r i g h t s when 
t h e i r own s t r a t e g i c i n t e r e s t s were at stake. His d e l e g a t i o n t h e r e f o r e .supported the 
Commission's' i n i t i a t i v e s aimed a t improving the human r i g h t s s i t u a t i o n i n C h i l e and 
hoped t h a t i i n the immediate f u t u r e , the S p e c i a l Rapporteur's mandate would be 
extended. 

1 7 . Mr. ËYA NCHAHA ( I n t e r n a t i o n a l Movement f o r F r a t e r n a l Union among Races and 
Peoples) s a i d t h a t h i s o r g a n i z a t i o n had been c l o s e l y f o l l o w i n g the human r i g h t s 
s i t u a t i o n i n C h i l e s i n c e the coup d'état by General Pinochet. I t was c l e a r from the 
i n f o r m a t i o n contained i n the r e p o r t s of the S p e c i a l Rapporteur to the Commission 
and the General Assembly (E/CN.4/1984/7 and А/38/385 and Add.l) t h a t the s i t u a t i o n 
had d e t e r i o r a t e d over the previous 15 months. Fol l o w i n g the announcement i n 1983 
by the Pinochet Government of a new, encouraging " p o l i t i c a l opening", what;had 
happened? In what respect had that process l e d to increase enjoyment of human r i g h t s 
and, i n ' p a r t i c u l a r , c i v i l and p o l i t i c a l r i g h t s ? I t was w e l l known t h a t , immediately 
a f t e r the proclamation, the M i n i s t r y of the I n t e r i o r had been put i n the hands of a 
former leader of the N a t i o n a l Party and t h a t , two days l a t e r , 18,000 s o l d i e r s had 
suppressed a demonstration f o r democracy, l e a v i n g over 100 v i c t i m s . It.was a l s o 
w e l l known t h a t the N a t i o n a l Party grouped two t r a d i t i o n a l p a r t i e s : the c o n s e r v a t i v e 
arid the l i b e r a l p a r t i e s . The o n ly t r u e opening c o n s i s t e d i n u n i t i n g a l l p o l i t i c a l 
parties without d i s c r i m i n a t i o n , a l l o w i n g the C h i l e a n people t o decide on its'own 
f u t u r e , engaging i n d i s c u s s i o n w i t h a l l o p p o s i t i o n groups,and a b o l i s h i n g the. laws 
and'decrees which were contrary to the i n t e r e s t s of the Chilean.people, as. s t e p s 
towards the r e s t o r a t i o n of c i v i l peace. 
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18. U n f o r t u n a t e l y , there was no i n t e r n a l peace i n C h i l e , In January 1984, the . 
Ch i l e a n Human Rights Commission had emphasized t h a t i n 1985 there had been 
97 deaths, 15,078 a r r e s t s , I50 cases o f banishment, 4 e x p u l s i o n s , 92 cases o f 
r e f u s a l o f permission to r e t u r n to the country, 457 cases o f t o r t u r e and 
794 attempts a t i n t i m i d a t i o n . The m i l i t a r y Government o f General Pinochet was 
massacring the p o p u l a t i o n and p r a c t i s i n g a r b i t r a r y d e t e n t i o n and t o r t u r e , while 
a t the same time announcinga s o - c a l l e d p o l i t i c a l opening and t a l k i n g o f a l l o w i n g 
refugees to r e t u r n to the country. The " r e t u r n of refugees" had been announced 
and l i s t s p u b l i s h e d i n which were included the names o f dead and mi s s i n g persons or 
persons who had never l e f t the country, but they were merely intended to deceive the 
Ch i l e a n people and the i n t e r n a t i o n a l community. The few e x i l e s who had returned to 
C h i l e had e i t h e r been turned back a t the f r o n t i e r or exp e l l e d subsequently, and the 
Government had l a t e r c o n t r a d i c t e d i t s e l f by s t a t i n g t h a t the l i s t s i n question were 
not v a l i d . 

19. The i n t e r n a t i o n a l community must help the C h i l e a n people to e x e r c i s e i t s c i v i l , 
p o l i t i c a l , economic, s o c i a l and c u l t u r a l . r i g hts and continue to put pressure on the 
m i l i t a r y Government o f Pinochet to a l l o w the people breathing space. I f the 
Chi l e a n Government reviewed the s i t u a t i o n s i n c e 11 September 1975, i t would be bound 
to note t h a t i t had f a i l e d p o l i t i c a l l y , economically and s o c i a l l y and that the o n l y 
remaining s o l u t i o n was to step down and permit the Ch i l e a n people to decide i t s own 
f u t u r e . 

20. H i s o r g a n i z a t i o n once again denounced the f a s c i s t - t y p e r e l a t i o n s which e x i s t e d 
between the Government o f General Pinochet and the South A f r i c a n apartheid regime. 
I t should f u r t h e r be noted that most Governments i n the southern hemisphere took the 
Ch i l e a n m i l i t a r y junta as an example. The f a c t t h a t Governments o f the Chile a n 
type could c a l m l y maintain r e l a t i o n s w i t h other c o u n t r i e s where the s i t u a t i o n of 
human r i g h t s and fundamental freedoms was s a t i s f a c t o r y was a challenge to the 
i n t e r n a t i o n a l community. The Commission should extend the S p e c i a l Rapporteur's 
mandate i n order to keep the human r i g h t s s i t u a t i o n i n C h i l e under review, 

21. Mr, LAURIJSSEIT ( i n t e r n a t i o n a l Confederation o f Free Trade Unions) s a i d t h a t , 
a f t e r over 10 years o f d i c t a t o r s h i p , .Chile was l i v i n g through the worst economic, . 
p o l i t i c a l and s o c i a l c r i s i s o f i t s h i s t o r y , w i t h r e s t r i c t i o n s on freedoms, a ban on 
p o l i t i c a l a c t i v i t i e s , mass unemployment and the p a r a l y s a t i o n o f pr o d u c t i o n , 
a f f e c t i n g the l i f e of the whole p o p u l a t i o n . In the face o f th a t dramatic s i t u a t i o n , 
the m a j o r i t y of the Ch i l e a n p o p u l a t i o n , i n c l u d i n g many o f those who had expressed . 
support f o r the m i l i t a r y putsch 10 years e a r l i e r j had un i t e d a g a i n s t d i c t a t o r s h i p . 
None the l e s s , the appointment o f a new M i n i s t e r o f the I n t e r i o r some months 
p r e v i o u s l y had created new hope among some sect o r s o f the p o p u l a t i o n , and some 
l i b e r a l i z i n g measures had been taken to r e s t o r e some c i v i l l i b e r t i e s , a llow a 
l a r g e r number of e x i l e s to r e t u r n and b r i n g an end to one of a s e r i e s of s t a t e s o f 
emergency. However, progress was f a r from s u f f i c i e n t c o n s i d e r i n g t h a t r a d i c a l 
democratic change was c a l l e d f o r . 

2 2 . Whoever disagreed w i t h the regime came under the t h r e a t o f t r a n s i t i o n a l 
a r t i c l e 24 o f the C o n s t i t u t i o n . P o l i t i c a l a c t i v i t y was s t i l l p r o h i b i t e d by law and 
s o l e l y dependent on the t o l e r a n c e o f the a u t h o r i t i e s . Demonstrations and other non­
v i o l e n t forms o f p r o t e s t were i n c r e a s i n g i n Santiago and other major c i t i e s , and 
workers and trade u n i o n i s t s were s t i l l the main v i c t i m s of the Pinochet regime. On 
14 December 1985, a number of demonstrations had been held i n Santiago to p r o t e s t 
a g a i n s t the use o f t o r t u r e and aga i n s t the d e c i s i o n taken by the Government on 
6 December to deprive 200,000 unemployed persons o f t h e i r monthly allowance o f 
$US25 to $US45, About 100 persons had been a r r e s t e d , one worker k i l l e d and another 
s e r i o u s l y wounded. 
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25. An ICFTTJ m i s s i o n to C h i l e the previous summer had a l s o Ъееп аЪ1е to witness 
that trade u n i o n i s t s were subjected to v i o l e n c e and i n t i m i d a t i o n , trade union 
leaders arrested and t o r t u r e d , trade union premises searched, and workers and t h e i r 
f a m i l i e s threatened and banished to i n h o s p i t a b l e p a r t s of the country. -A growing 
number of complaints had been addressed to united Nations bodies, p a r t i c u l a r l y the 
I n t e r n a t i o n a l Labour O r g a n i s a t i o n , by the i n t e r n a t i o n a l trade union movement, 
e s p e c i a l l y ICPTU, on b e h a l f of C h i l e a n workers. During demonstrations on 
24 March 1985, C h i l e a n s e c u r i t y f o r c e s had arrested 227 demonstrators i n Santiago, 
40 i n V a l p a r a i s o зла 14 i n Concepción. Some demonstrators had been detained f o r 
lengthy periods. May Day c e l e b r a t i o n s i n Santiago i n 1983 had been b r u t a l l y 
dispersed by the p o l i c e and armed p a r a m i l i t a r y groups, and many workers had been 
i n j u r e d , s e v e r a l of them s e r i o u s l y . Seventy-eight workers had been a r r e s t e d , among 
them the leaders of the N a t i o n a l Trade Union Co-ordinating Body, d e l Canto and 
Calderón. The previous day, the o f f i c e s o f that o r g a n i z a t i o n had been searched and 
i t s V i c e - P r e s i d e n t a r r e s t e d . On 7 October, Paxil Montecino, a member of the 
N a t i o n a l C o u n c i l of the C h i l e a n Copper Workers' F e d e r a t i o n , had been abducted i n the 
s t r e e t by p l a i n - c l o t h e s policemen. A f t e r being i n t e r r o g a t e d and t o r t u r e d , he had 
been abandoned i n a serious c o n d i t i o n and threatened w i t h death i f he continued 
h i s trade union a c t i v i t i e s . Another trade u n i o n i s t , José Euiz d i G i o r g i o , 
P r e s i d e n t of the Petroleum Workers' F e d e r a t i o n , had been i n j u r e d and arrested the , 
preceding month at a demonstration f o r human r i g h t s and democracy. I t seemed that 
he was s t i l l i n d e t e n t i o n . 

24. His o r g a n i z a t i o n had a l s o reported to the ILO on the f i n d i n g s of i t s m i s s i o n to 
C h i l e w i t h regard to the systematic use of t o r t u r e and harassment by the i n t e l l i g e n c e 
s e r v i c e s to e x t r a c t i n f o r m a t i o n from trade u n i o n i s t s and hinder the development of 
the trade union movement. I t had j u s t been learned that General Pinochet h i m s e l f 
had ordered the d i s m i s s a l of the P r e s i d e n t of the C h i l e a n Copper Workers' F e d e r a t i o n , 
Rodolfo Seguel. 

25. C h i l e a n workers and democratic trade u n i o n i s t s had made a great d e a l of 
s a c r i f i c e s during the 10 years of d i c t a t o r s h i p and counted on the support and 
p r o t e c t i o n of i n t e r n a t i o n a l p u b l i c o p i n i o n . His o r g a n i z a t i o n thanked the Commission 
f o r what i t had done i n that regard and expressed the hope that the 
S p e c i a l Rapporteur's mandate would be extended. 

26. Mrs. BRIDEL ( i n t e r n a t i o n a l A s s o c i a t i o n of Democratic Lawyers) said t h a t , s i n c e 
the overthrovi of i t s c o n s t i t u t i o n a l Government i n 1973, C h i l e had been the scene 
of grave, mass, systematic and i n s t i t u t i o n a l i z e d v i o l a t i o n s of human r i g h t s and 
fundamental freedoms. The m i l i t a r y j u n t a which had seized power ... 

27. Mr. SCHIFTER (United States of America) asked the Chairman to request the 
r e p r e s e n t a t i v e of the I n t e r n a t i o n a l A s s o c i a t i o n of Democratic Lawyers to r e f e r to 
States Members of the United Nations by t h e i r o f f i c i a l names. 

28. The CHAIRMAN said that States Members of the United Nations should be r e f e r r e d 
to by t h e i r o f f i c i a l names. 

29. Mrs. BRIDEL ( i n t e r n a t i o n a l A s s o c i a t i o n of Democratic Lawyers), c o n t i n u i n g her 
stat^anent, said that the current C h i l e a n Government, a f t e r t a k i n g power by a bloody 
coup d'état, had immediately arrogated to i t s e l f c o n s t i t u t i o n a l and l e g i s l a t i v e 
powers and subjected the j u d i c i a r y to i t s d i k t a t , w i t k the r e s u l t that the l a t t e r . 
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a b d i c a t i n g i n the face o f the a r b i t r a r y e x e r c i s e o f m i l i t a r y power, had renoimced 
i t s fundamental d u t i e s , p a r t i c u l a r l y i n r e l a t i o n to the p r o t e c t i o n o f the i n d i v i d u a l . 
The labour t r i b u n a l s , which had protected the i n t e r e s t s o f workers s i n c e the e a r l y 1930s 
had been suppressed. The o r d i n a r y c o u r t s , which had always administered a slow 
and.costly . j u s t i c e . ia..practic.e.-inaGcessible to the working c l a s s e s , had come to 
assume the r e s p o n s i b i l i t y o f defending t h e i r i n t e r e s t s . 

30. M l i t a r y courts had p r o g r e s s i v e l y encroached on the powers held by o r d i n a r y 
courts i n c i v i l nmtters. The process had been undertaken i n i t i a l l y by governmental 
decrees and orders'-and subsequently by " c o n s t i t u t i o n a l i z a t i o n " and extension o f such 
d e c i s i o n s by means o f the I98I C o n s t i t u t i o n , which had come i n t o f o r c e f o l l o w i n g a 
s o - c a l l e d p l e b i s c i t e , the democratic l e g i t i m a c y o f which the General Assembly 
and the Conmission had r e j e c t e d because i t f a i l e d to r e f l e c t the w i l l o f the 
popula t i o n and contained p r o v i s i o n s which e l i m i n a t e d , suspended o r r e s t r i c t e d thé* 
exe r c i s e o f human r i g h t s and fundamental freedoms. That C o n s t i t u t i o n was merely 
emergency p r e c o n s t i t u t i o n a l " l e g i s l a t i o n " improv-ed i n various ways. I t served as a 
l e g a l framework f o r the v i o l a t i o n o f human r i g h t s and freedoms and, i n conjunction 
w i t h complementary "laws", set i t s e l f up as an attempt at l e g a l i t y f o r Chileans 
and i n t e r n a t i o n a l p u b l i c o p i n i o n . 

31. However, such semblances o f " l e g a l i t y " deceived no one. As the S p e c i a l 
Rapporteur had noted i n h i s most recent r e p o r t s (A/38/385 and Add.l and 
E/CN.4/19S4/7)> r e p r e s s i o n i n C h i l e had i n t e n s i f i e d . The Ch i l e a n a u t h o r i t i e s , not 
content w i t h persevering i n t h e i r e f f o r t s to destroy democratic p u b l i c o r d e r , 
l e g a l i t y and the bases of a democratic and p l u r a l i s t r u l e o f law, were c o n t i n u i n g 
to scorn i n t e r n a t i o n a l l e g a l i t y and m o r a l i t y and to defy the United.Nations. 

32. To a r b i t r a r i n e s s and unlawfulness - i n other words, to the f a c t that the 
Chilean Government was v i o l a t i n g i t s own " C o n s t i t u t i o n " - should be added the 
v u l n e r a b i l i t y o f the popu l a t i o n at the hands o f the a u t h o r i t i e s , whose agents enjoyed 
complete impunity when they i n f r i n g e d i n d i v i d u a l r i g h t s and freedoms. I t was tru e 
that the Santiago Court of Appeals had stated on 22 November 1982 that the 
N a t i o n a l Information Agency (CNl) d i d not have the power to make a r r e s t s i n 
circumstances not provided f o r i n the decree r e l a t e d to such a c t i v i t i e s but, 
u n f o r t u n a t e l y , d e c i s i o n s o f that k i n d were very few. 

55» The Chilea n a u t h o r i t i e s had elaborated a d r a f t "law" on t e r r o r i s m to complement 
a r t i c l e 9 of the C o n s t i t u t i o n . Persons suspected o f t e r r o r i s t a c t s would at no time 
have the b e n e f i t o f being presumed innocent. Courts which heard cases i n v o l v i n g 
t e r r o r i s t offences would not be subject to the l u l e s o f evidence and would have 
d i s c r e t i o n a r y powers. Whenever offences were described as " n o n - p o l i t i c a l " , there 
would be no p o s s i b i l i t y o f d i p l o m a t i c o r t e r r i t o r i a l a s y l m . Moreover, the law on 
t e r r o r i s m would mean that d e c i s i o n s on the f a c t s would be i n the hands o f m i l i t a r y 
j u s t i c e and that searches and dete n t i o n would be i n those o f the s e c u r i t y agencies, 
thereby e x p r e s s l y e x c l u d i n g the involvement of c r i m i n a l courts and, consequently, 
the req-ulrement f o r a j u d i c i a l warrant f o r a r r e s t . Habeas corpus would be 
suspended, which would make de t e n t i o n p o s s i b l e i n p o l i c e o r army premises. 

54. Her o r g a n i z a t i o n had noted that the successive o r i n some cases concurrent 
c o n s t i t u t i o n a l s t a t e s of emergency which had been imposed without i n t e r r u p t i o n 
since I98O had had the e f f e c t of seve r e l y r e s t r i c t i n g o r even suppressing the 
exe r c i s e of the most fundamental freedoms and r i g h t s . 
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35. I t was evident that the C h i l e a n Government's permission to refugees to r e t u r n 
to C h i l e , f l a u n t e d as the beginning of a ' ^ l o l i t i c a l opening'', was a v i o l a t i o n of 
i n t e r n a t i o n a l law i n that i t was acconrpanied by r e s t r i c t i o n s , vas s u b j e c t to the 
a r b i t r a r y d e c i s i o n s of the C h i l e a n Government and e n t a i l e d a r i s k to the l i f e and 
p h y s i c a l i n t e g r i t y of refugees. 

56. The C h i l e a n Government had once again accused the U n i t e d Nations of 
' ' " s e l e c t i v i t y " , " d i s c r i m i n a t i o n " and " p o l i t i c a l m o t i v a t i o n s " . I t d i d so to deny 
the competent bodies the r i g h t to examine the s i t u a t i o n of hvunan r i g h t s and 
fxmdamental freedoms i n C h i l e , whereas, i n 1978, i t had opened the way to 
co-operation by p e r m i t t i n g a small d e l e g a t i o n of the Ad Hoc Working Group to 
enter the country to i n v e s t i g a t e the human r i g h t s s i t u a t i o n i n C h i l e . The 
s i t u a t i o n had worsened and i t was more important than ever f o r , the Commission to-
continue, as a h i g h p r i o r i t y , i t s study of the human r i ^ t s s i t u a t i o n i n C h i l e and, 
f o r t h a t purpose, to extend the S p e c i a l Rapporteur's mandate. I t should be borne 
i n mind that v i o l a t i o n s were not merely i n c i d e n t a l occurrences! they were inherent 
i n the regime e s t a b l i s h e d i n 1975, which'was based on the suppression of 
r e p r e s e n t a t i v e democracy. 

57. The CH/iIRMAN' s a i d that the Commission had completed i t s general debate on 
agenda item 5 . 

IMPIEMENTATION OP THE DECLARATION ON THE ELIMINATION OF ALL FCRMS OF INTOIERANCE 
AND OF DISCRlMItíATION BASED CN RELIGION OR BELIEF (agenda item 25) 
(E/CN.4/Sub.2/1985/29 5 E/CN.4/1984/L.91) 

58. Mr, HERNDL ( A s s i s t a n t Secretary-General f o r Human R i g h t s ) , i n t r o d u c i n g 
agenda item 25, s a i d that the General Assembly, the Commission and the 
Sub-Commission on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s had 
r e g u l a r l y considered the question of the implementation of the D e c l a r a t i o n on the 
E l i m i n a t i o n of A l l Forms of I n t o l e r a n c e and of D i s c r i m i n a t i o n Based on R e l i g i o n 
or B e l i e f . 

59» Puxsuant to General Assembly r e s o l u t i o n 57/187, the Commission had adopted 
r e s o l u t i o n 1985/40 - subsequently endorsed by the Economic and S o c i a l C o u n c i l -
by which i t had requested the Sub-Commission to laidertake a comprehensive and 
thorough study of the current dimensions of the problems of i n t o l e r a n c e and o f 
d i s c r i m i n a t i o n on grounds of r e l i g i o n or b e l i e f and had requested the 
Secretary-General to h o l d , w i t h i n the framework of the a d v i s o r y s e r v i c e s programme 
i n the p e r i o d 1984/1985, a seminar on the encouragement of understanding, tolerance 
and respect i n matters r e l a t i n g to freedom of r e l i g i o n or b e l i e f . By i t s 
r e s o l u t i o n 1 9 8 5 / 5 1 , .the Sub-Commission had recommended to the Secretary-General 
that the seminar should d i s c u s s the development of programmes of education 
designed to f o s t e r r e l i g i o u s t o l e r a n c e which encompassed s t u d i e s r e f l e c t i n g a 
number of elements s e t out i n the r e s o l u t i o n . He was pleased to announce th a t 
p r e p a r a t i o n s f o r the seminar had begun, 

4 0 , I t should a l s o be noted t h a t the Sub-Commission, i n r e s o l u t i o n 1985/51» had 
decided to appoint Mrs, Odio B e n i t o as S p e c i a l Rapporteur to undertake thé 
comprehensive and thorough study i n q u e s t i o n , 

4 1 . A t i t s most recent s e s s i o n , the General Assembly had again discussed the 
i s s u e of r e l i g i o u s i n t o l e r a n c e , and i n p a r t i c u l a r the question of the 
implementation of the D e c l a r a t i o n on the E l i m i n a t i o n of A l l Forms of I n t o l e r a n c e 
and of D i s c r i m i n a t i o n Based on R e l i g i o n or B e l i e f , By r e s o l u t i o n 58/110, i t had 
requested the Commission to continue i t s c o n s i d e r a t i o n of measures to implement 
the D e c l a r a t i o n and to r e p o r t , through the Economic and S o c i a l C o u n c i l , to the 
Assembly a t i t s t h i r t y - n i n t h s e s s i o n . 
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42. Mr. BEAULNE (Canada) s a i d t h a t the.adoption> i n 198I, of the D e c l a r a t i o n on the 
E l i m i n a t i o n of A l l Forms of Intolerance and of D i s c r i m i n a t i o n Based on R e l i g i o n or 
B e l i e f had been a major landmark and was evidence Of the determination Pf t h e 
i n t e r n a t i o n a l community t o take a l l the r e q u i s i t e measures as.soon as p o s s i b l e . In 
that connection, he r e c a l l e d t h a t a d r a f t convention had been.prepared i n 1964, 
c o n s t a n t l y re-wOrked àndcfinally abandoned i n 19?2, when the General Assembly had 
decided t o suSpiend c o h s i d e r a t i o n of that t e x t and give p r i o r i t y t o a d r a f t d e c l a r a t i o n . 

43. As the General Assembly had i n v i t e d i t to i n v e s t i g a t e ways and means of 
implementing the D e c l a r a t i o n , the Commission had requested the Sub-Commission to make 
a comprehensive study of the question of r e l i g i o u s , i n t o l e r a n c e i n the contemporary 
world. His d e l e g a t i o n hoped th a t the study would be completed as. soon as p o s s i b l e and 
urged the S p e c i a l Rapporteur appointed by the Sub-Commission t o examine ways i n which 
the s p e c i a l i z e d agencies could co-operate e f f e c t i v e l y i n . implementing the D e c l a r a t i o n . 

44. In connection with the seminar on the encouragement of understanding, t o l e r a n c e 
and respect i n matters r e l a t i n g to freedom o f r e l i g i o n or b e l i e f , which the Commission 
had requested the Secretary-General to organize, h i s d e l e g a t i o n drew a t t e n t i o n t o the 
comments which i t had made during d i s c u s s i o n of the agenda item on .advisory s e r v i c e s 
i n the f i e l d of human r i g h t s . 

45. His d e l e g a t i o n was:awaiting the S p e c i a l Rapporteur's study and the seminar with 
i n t e r e s t , even though i t considered the : proposals i n that regard to be c l e a r l y 
i n s u f f i c i e n t . That,rather academic approach to the problem of r e l i g i o u s i n t o l e r a n c e 
would not lead very f a r . The Commission, must.not l e t the question become bogged down 
i n s t u d i e s and seminars. The best means o f implementing the D e c l a r a t i o n was.to adopt 
a convention, the e l a b o r a t i o n of which had only been suspended i n 1972. With a l e g a l 
t e x t i n . t h e form of a convention, which would have i t s place, among the range of l e g a l 
instruments :already prepared by the United Nations to protect-fundamental freedoms, 
Governments would commit themselves to a p p l y i n g the p r i n c i p l e s of the D e c l a r a t i o n . He 
hoped t h a t the Commission would r e t u r n to i t s o r i g i n a l c a l l i n g and t h a t i t would be 
able t o r i s e above s t e r i l e q u a r r e l s i n v o l v i n g clashes of State i n t e r e s t s i n order to 
dedicate i t s e l f once-again t o the defence of human r i g h t s and to that most precioüá of 
human^assets, .the conscience,; of the i n d i v i d u a l . 

46. Mr. PARKER (United States of America) s a i d t h a t .the number of hours which the 
Commission devoted to the s u b j e c t , o f r e l i g i o u s i n t o l e r a n c e was i n . i n v e r s e p r o p o r t i o n 
to the enormous amount of i n t e r f e r e n c e throughout.the world with::the-fundamental 
freedom of; r e l i g i o n . There were men and women s u f f e r i n g i n p r i s o n s and labour: camps-, 
even i n p s y c h i a t r i c h o s p i t a l s , whose only crime was to have honouredj i n t h e i r own 
fa s h i o n , t h e i r concept of God despit e the order of the State not t4> do so. •There were 
others who s u f f e r e d p s y c h o l o g i c a l c o n s t r a i n t s and could not worship t h e i r God i n p u b l i c 
or read r e l i g i o u s works, the s a l e of which was sometimes p r o h i b i t e d . Such r e l i g i o u s 
persecutions a f f e c t e d most t r a g i c a l l y the f r a i l , the aged and i n t e l l e c t u a l s . ; Those 
who were persecuted, accepted t h e i r f a t e and kept t h e i r t r u s t i n the f u t u r e and o f t e n , 
when r e l e a s e d , returned to the same p r a c t i c e s , because f a i t h was stronger than 
r e p r e s s i o n . 

47. R e l i g i o u s i n t o l e r a n c e manifested i t s e l f i n a v a r i e t y o f forms. There was one 
which had taken on alarming proportions i n recent years, namely State i n t e r f e r e n c e i n 
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the p a r e n t - c h i l d r e l a t i o n s h i p . Too o f t e n , the primacy of the State and usurpation 
of the p a r e n t a l teaching f u n c t i o n went hand i n hand. In other words, too o f t e n the 
State was attempting to erase r e l i g i o u s values and p r a c t i c e s taught i n the home. 
That gross v i o l a t i o n of the p r i n c i p l e of r e l i g i o u s t o l e r a n c e was i n many ways one of 
the most s e r i o u s v i o l a t i o n s of human rig h t s , - because i t i n t e r f e r e d with the n a t u r a l 
law and the i n c l i n a t i o n of parents to r a i s e t h e i r c h i l d r e n according to t h e i r own 
moral code and system of b e l i e f s . There was nothing i n the Charter of the 
United Nations or the I n t e r n a t i o n a l Covenants on Human Rights which authorized 
v i o l a t i o n s of t h a t k i n d , and they must be brought t o an end. 

48. ̂  Those who be l i e v e d i n heaven must be given the opportunity t o reach i t . The 
implementation of the D e c l a r a t i o n on the E l i m i n a t i o n of A l l Forms of Intol e r a n c e and 
of D i s c r i m i n a t i o n Based on R e l i g i o n or B e l i e f was the means of a s s u r i n g the e x e r c i s e 
of t h a t r i g h t , and the Commission must continue i t s work i n th a t d i r e c t i o n . 

49. Mrs. COLL (Ire l a n d ) s a i d t h a t d i s c r i m i n a t i o n based on r e l i g i o n or b e l i e f was 
an a f f r o n t t o human d i g n i t y , a disavowal of the r i g h t s and fundamental freedoms 
proclaimed i n the U n i v e r s a l D e c l a r a t i o n of Human Rights and an ob s t a c l e t o f r i e n d l y 
and peaceful r e l a t i o n s between n a t i o n s . 

50. The 1981 D e c l a r a t i o n on the E l i m i n a t i o n of A l l Forms of R e l i g i o u s I n t o l e r a n c e 
and of D i s c r i m i n a t i o n Based on R e l i g i o n or B e l i e f contained a d e f i n i t i o n of those 
forms of i n t o l e r a n c e and d i s c r i m i n a t i o n and s t i p u l a t e d the o b l i g a t i o n s of States and 
r i g h t s of parents and c h i l d r e n with respect t o r e l i g i o n and b e l i e f , a t the same time 
d e f i n i n g the scope of the r i g h t t o manifest one's r e l i g i o n or b e l i e f . R egrettably, 
t h a t r i g h t often continued to be v i o l a t e d i n the modern world. 

51. For an i n d i v i d u a l who professed e i t h e r , r e l i g i o n or b e l i e f was a fundamental 
element i n h i s conception of l i f e , which i t was important to respect, i n t e r a l i a by 
education. Her de l e g a t i o n was of the o p i n i o n t h a t p o s i t i v e e f f o r t s should be made 
to f o s t e r t o l e r a n c e i n regard to r e l i g i o n or b e l i e f . That was why, at the t h i r t y -
n i n t h s e s s i o n of the Commission, i t had, together with other d e l e g a t i o n s , taken the 
i n i t i a t i v e of requesting the Secretary-General t o hold a seminar on the encouragement 
of understanding, t o l e r a n c e and respect i n matters r e l a t i n g to freedom of r e l i g i o n or 
b o l i e f (see Commission r e s o l u t i o n 1985/40). I t was pleased a t the arrangements now 
being made i n th a t r e s p e c t . I t supported the recommendation of the Sub-Commission 
on Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s t h a t the seminar should 
d i s c u s s the development of programmes of education designed t o f o s t e r r e l i g i o u s 
t o l e r a n c e , which'would i n c l u d e s t u d i e s t a k i n g d i f f e r e n t elements i n t o account (see 
Sub-Commission r e s o l u t i o n 1985/51). Her d e l e g a t i o n noted t h a t among the elements 
proposed by the Sub-Commission were the s p i r i t u a l and human r i g h t s p r i n c i p l e s 
u n d e r l y i n g a l l major world r e l i g i o n s as w e l l as an a p p r e c i a t i o n of the d i f f e r e n t ways 
i n which those p r i n c i p l e s were manifested i n d i f f e r e n t r e l i g i o n s and c u l t u r e s . 
Hov/ever, i t was of the opinion that t o l e r a n c e and respect must be extended to a l l 
r e l i g i o n s and could not be c o n d i t i o n a l on the perception of one i n d i v i d u a l t h a t 
c e r t a i n elements o f the r e l i g i o n professed by others were s i m i l a r to elements of h i s 
own r e l i g i o n . Experience had shown that a proper understanding of those who 
s i n c e r e l y held d i f f e r e n t opinions could help i n d i v i d u a l s t o shed p r e j u d i c e s "based on 
ignorance, d i s t r u s t and s u s p i c i o n . That was e q u a l l y t r u e of r e l i g i o n or b e l i e f . A 
seminar organized with that i n mind would be worth-while. 
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52. Her d e l e g a t i o n was eq u a l l y aware of the importance of the second element of the 
1981 D e c l a r a t i o n ; t h e . e l i m i n a t i o n of d i s c r i m i n a t i o n based on r e l i g i o n or b e l i e f , 
i t favoured the e l a b o r a t i o n o f a convention on the e l i m i n a t i o n of d i s c r i m i n a t i o n based 
on r e l i g i o n or b e l i e f , vihile. a t the same time acknowledging that s t r i c t adherence to 
the p r i n c i p l e s o" the Charter of the United Nations, the U n i v e r s a l D e c l a r a t i o n of 
Human Rights and the I n t e r n a t i o n a l Covenants on Human Rights, as w e l l as the p r i n c i p l e s 
of the D e c l a r a t i o n on the E l i m i n a t i o n of A l l Forms of Intolérance and of D i s c r i m i n a t i o n 
Based on R e l i g i o n or B e l i e f , would adequately i n s u r e against t h a t form of d i s c r i m i n a t i o r . 
Her d e l e g a t i o n a l s o thought t h a t i t would be u s e f u l to undertake a r e a l i s t i c a p p r a i s a l 
of the current s c a l e of the e v i l to be combated and i t s root causes. I t t h e r e f o r e 
welcomed the appointment by the Sub-Commission of a S p e c i a l Rapporteur to undertake a 
comprehensive and -horough study of the current dimensions of the problems of 
i n t o l e r a n c e and of d i s c r i m i n a t i o n on grounds of r e l i g i o n or b e l i e f . Together with 
other d e l e g a t i o n s , i t had prepared a d r a f t r e s o l u t i o n which would take a f u r t h e r step 
towards t h a t appointment.. 

55. Her d e l e g a t i o n drew a t t e n t i o n to ah encouraging measure which came w i t h i n the scope 
of another agenda item, namely the agreement, reached by the Working Group on a d r a f t 
convention on the r i g h t s of the c h i l d , on an a r t i c l e d e f i n i n g the r i g h t s of parents 
and c h i l d r e n i n the iv-itier of r e l i g i o u s b e l i e f . " I t was pleased t o note t h a t the 
a r t i c l e was i n c o n f e r l i t y with a r t i c l e 6 of the D e c l a r a t i o n on the E l i m i n a t i o n Of 
A l l Forms of Intolerance and of D i s c r i m i n a t i o n Based on R e l i g i o n or B e l i e f . 

54. Mr. RICHTER (Ge"man Democratic Republic) s a i d t h a t the D e c l a r a t i o n on the 
E l i m i n a t i o n of A l l ?orms of Intol e r a n c e and of D i s c r i m i n a t i o n Based on R e l i g i o n or 
B e l i e f , adopted i n I98I by the General Assembly i n r e s o l u t i o n 56/55» was a document 
acceptable to a l l States and provided o r i e n t a t i o n to them. In the German Democratic 
Republic, r e l i g i o u s freedom was not only a c o n s t i t u t i o n a l p r i n c i p l e but a l i v i n g 
r e a l i t y . That had been confirmed on many Occasions by church leaders i n h i s 
country. 

55. In 1985, the commemoration of the quincentenary of the b i r t h of Mar t i n Luther 
had been the occasion f o r s u c c e s s f u l co-operation between the Martin Luther Committee, 
under the patroncge of the Chairman of the Cou n c i l of State, and the Luther Committee 
of the pr o t e s t a n t churches of the country. Representatives from some 10Ô churches 
i n 44 c o u n t r i e s who had v i s i t e d h i s country on th a t occasibn.had been able to note 
how Marxists and C h r i s t i a n s worked together d a i l y to b u i l d a s o c i a l i s t s o c i e t y . 
Bishop Werner Leich had emphasized t h a t State and Church'in the country were prepared 
to co-operate cn querstions of common concern, with each partner observing the other's 
independence and r e s o o n s i b i l i b i e s . 

56. In h i s country, the separation of State and churches had enabled the churches 
t o r e g u l a t e tnei.- own a f f a i r s f r e e l y , p a r t i c u l a r l y as f a r the appointment of pastors 
and bishops and membership of a d m i n i s t r a t i v e bodies were concerned. The.churches• 
imposed t h e i r taxes чз Ihey considered appropriate and members of the c l e r g y d i d not 
take an oath to the C o n s t i t u t i o n . On the other hand, as Horst Gienke, Protestant 
Bishop of Greifsvjald, had s a i d , the Church should not give advice, l e t alone d i r e c t i v e s , 
on how t o shape p o l i t i c a l r e a l i t y . . 

57. Those p r i n c i p l e b had been agreed upon on 6 March 1978 i n d i s c u s s i o n s between the 
Chairman of the C o u n c i l of State of the Gerttian Democratic Republic and the Executive 
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of the Conference of Protestant Church A d m i n i s t r a t i o n s ; they a l s o formed a ba s i s f o r 
co-operation with the many other churches and r e l i g i o u s communities i n the country. 
R e l i g i o u s p u b l i s h i n g houses i n the country had a consi d e r a b l e r e p u t a t i o n - and t r i b u t e 
had been paid to the churches' care of the s i c k . The Protestant and C a t h o l i c 
churches were r e s p o n s i b l e f o r hundreds of well-managed h o s p i t a l s , sanatoriums, 
old-age homes and day-care c e n t r e s . For example, C a r i t a s employed seme 7j550 persons, 
of whom about 1,500 were nuns. The Seventh Day Adventists and the Jewish 
communities a l s o had t h e i r s o c i a l s e r v i c e s . As a r e s u l t of the favourable 
development of r e l a t i o n s between Church and State, 1985 had been not only the year 
of the o f f i c i a l commemoration of the b i r t h of M a r t i n : Luther but of seven conventions 
and other important r e l i g i o u s events organized e x c l u s i v e l y by the churches but with 
s i g n i f i c a n t State support. His country was the r e f o r e p u t t i n g the D e c l a r a t i o n i n t o 
e f f e c t and would continue to do so. 

58. Mr. GUTSENKO (Union of Soviet S o c i a l i s t Republics) s a i d that h i s country had 
always p a r t i c i p a t e d a c t i v e l y i n the c o n s i d e r a t i o n of the question of d i s c r i m i n a t i c n 
based on r e l i g i o n or b e l i e f and attached p a r t i c u l a r importance to freedom of o p i n i o n . 
The Soviet C o n s t i t u t i o n guaranteed freedom of b e l i e f f o r a l l c i t i z e n s , i n c l u d i n g 
the r i g h t to p r a c t i s e any r e l i g i o n or t o p r a c t i s e no r e l i g i o n , . The S1-.ate never 
i n t e r f e r e d i n church a f f a i r s , nor the church i n State a f f a i r s . Freedom of b e l i e f 
was guaranteed both i n l e g i s l a t i o n and i n p r a c t i c e . L e g i s l a t i o n d i d not perrait any 
r e s t r i c t i o n of the r i g h t s o f b e l i e v e r s and protected the r i g h t s of non-believors;. 
t o t r e a t a person with h o s t i l i t y , r e f u s e him employment or prevent h i s c h i l d r e n from 
going t o a s p e c i f i c school or subject him to a d m i n i s t r a t i v e harassment o.r- deprive him 
of various b e n e f i t s because of h i s b e l i e f were matters d e a l t with i n the C r i m i n a l 
Code. No church was forbidden i n the Soviet Union, where there c u r r e n t l y ' e x i s t e d 
20,000 r e l i g i o u s a s s o c i a t i o n s r e p r e s e n t i n g some 40 creeds, among them Ru'ssian Orthodox 
Church and Muslim, Buddhist, Hindu, C a t h o l i c , Georgian, Seventh Day Adventist and 
PehtecOstal r e l i g i o n s . Each church was f r e e t o p u b l i s h w r i t i n g s and teach i t s 
d o c t r i n e . 

59. As a r e s u l t of s o c i a l and economic progress i n the Soviet Union, ma.iy c i t i z e n s 
had turned away from r e l i g i o n , but b e l i e v e r s could p r a c t i s e t h e i r r e i i g i c n f r e e l y . 

60. While the r i g h t s of b e l i e v e r s should be protected, so should those of non-
b e l i e v e r s . In some co u n t r i e s non-believers were p l a i n l y v i c t i m s of d i s c r i m i n a t i o n 
and i t was not uncommon i n co u n t r i e s whose leaders had the most to say about human 
r i g h t s and God f o r a t h e i s t s to be subjected to a l l s o r t s of unacceptable r e s t r i c t i o n s ; 
i n such c o u n t r i e s only the moral values of Judeo-Christian c i v i l i z a t i o n v.'ei-e 
recognized. His del e g a t i o n intended to co-=operate a c t i v e l y to ensure respect f o r 
thé D e c l a r a t i o n on the E l i m i n a t i o n of A l l Forms of Intol e r a n c e and of D i s c r i m i n a t i o n 
Based on R e l i g i o n or B e l i e f . 

61. Mr. SEBAZUNGU (Rwanda) s a i d t h a t s i n c e i t s foundation, tne united N a t i o n j haa 
prepared a growing number of i n t e r n a t i o n a l instruments t o t r y to reach i t s c b j e d t i v e s 
and t o ensure respect f o r human r i g h t s . The General Assembly's adopt:oti by consensus 
i n 1981, a f t e r 20 years of n e g o t i a t i o n , of the D e c l a r a t i o n on the E l i m i n a t i o n of A l l 
Forms of Intolerance and of D i s c r i m i n a t i o n Based on R e l i g i o n or B e l i e f had marked an 
impdrtaht stage i n the development of p u b l i c i n t e r n a t i o n a l law i n th a t f i e l d . The 
p r e c i s i o n of the p r i n c i p l e s s et out i n the D e c l a r a t i o n and i t s c l e a r d e f i n i t i o n of 
i n t o l e r a n c e apd d i s c r i m i n a t i o n made i t p o s s i b l e to hopy th a t there would be no major 
d i f f i c u l t y i n implementing i t . 
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62. Since becoming independent, Rwanda had always respected freedom o f r e l i g i o n , 
i n accordance with i t s C o n s t i t u t i o n of 20 December 1978. The Crim i n a l Code made 
r e l i g i o u s i n t o l e r a n c e and r e l i g i o u s d i s c r i m i n a t i o n punishable o f f e n c e s . In 
accordance with a r t i c l e 593, denying a person, i n t e r a l i a because he belonged or 
di d not belong t o a s p e c i f i c r e l i g i o n , a s e r v i c e o r r i g h t which he could c l a i m was 
considered an off e n c e . The same a r t i c l e made i t an offence to dismiss o r appoint 
a person f o r those same reasons. S i m i l a r l y , the law of 27 August 1966 on secondary 
and primary education afforded an important place to freedom of worship, w i t h 
r e l i g i o n or moral i n s t r u c t i o n being included i n State school c u r r i c u l a and the 
r e l i g i o u s a u t h o r i t i e s concerned having the power to appoint teaching s t a f f to g i v e 
r e l i g i o u s i n s t r u c t i o n to p u p i l s . .The l e g a l r e p r e s e n t a t i v e s of d i f f e r e n t 
denominations could a l s o appoint an i n s p e c t o r to monitor the teaching of the 
r e l i g i o n concerned, 

63. Freedom o f r e l i g i o n was guaranteed i n p r i s o n s , and l e g a l p r o v i s i o n s ensured 
that clergymen could m i n i s t e r to detainees i n accordance with the r e g u l a t i o n s o f 
each p r i s o n . 

64. The p r i n c i p l e of e q u a l i t y o f human beings excluded a l l d i s c r i m i n a t i o n based 
on r a c e , c o l o u r , sex, o r i g i n , r e l i g i o n or any other grounds, and h i s d e l e g a t i o n 
deplored persecution or d i s c r i m i n a t i o n based on r e l i g i o n or b e l i e f wherever i t took 
place. I t supported r e s o l u t i o n 1985/5I of the Sub-Commission on Prevention of 
D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s and was i n favour of the hol d i n g of a 
seminar on the encouragement of understanding, t o l e r a n c e and respect i n matters 
r e l a t i n g to freedom of r e l i g i o n or b e l i e f and endorsed the elements to be st u d i e d 
under t h a t r e s o l u t i o n . I t had taken note of the appointment o f a S p e c i a l Rapporteur 
to undertake a comprehensive and thorough study o f the current dimensions o f the 
problems o f i n t o l e r a n c e and of d i s c r i m i n a t i o n on grounds of r e l i g i o n or b e l i e f . 
I t hoped t h a t the S p e c i a l Rapporteur would a l s o study the consequences o f abuses 
committed under the pretext of the e x e r c i s e of freedom of r e l i g i o n and b e l i e f , 
which, there could be no doubt, could a c t as a brake on a country's economic and 
s o c i a l development; f o r example, where r e l i g i o u s s e c t s forbade t h e i r f o l l o w e r s 
access to s c h o o l , b u r i a l of t h e i r dead or respect f o r n a t i o n a l emblems, that should 
be declared unacceptable i n the same way as r e l i g i o u s i n t o l e r a n c e and d i s c r i m i n a t i o n , 
because i t was incompatible w i t h the Charter o f the United Nations and other 
r e l e v a n t United Nations instruments. 

65. The e f f e c t i v e implementation of the D e c l a r a t i o n depended e s s e n t i a l l y on the 
good f a i t h o f the States which had supported i t . The D e c l a r a t i o n should be 
c i r c u l a t e d as- widely as p o s s i b l e and included i n c i v i c education programmes. In 
i t s f u t u r e work the Commission should apply i t s e l f to preparing a convention i n 
tha t c r u c i a l f i e l d , because i t was necessary to have a l e g a l instrument which was 
more binding than a d e c l a r a t i o n . 

66. Mr. EL KASMI (Libyan Arab Jamahiriya) s a i d t h a t freedom o f conscience and 
r e l i g i o n was embodied i n a r t i c l e I 8 of the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s , vhich i t was e s s e n t i a l to respect by never r e s t r i c t i n g freedom 
of worship and by p e r m i t t i n g a l l parents to give t h e i r c h i l d r e n the r e l i g i o u s 
education o f t h e i r c h o i c e . There were hundreds of unrevealed r e l i g i o n s and a 
l i m i t e d number o f revealed r e l i g i o n s , which should a l l a s p i r e to the we l l - b e i n g of 
man and the furtherance of m o r a l i t y inducing the i n d i v i d u a l to t u r n away from 
egoism and res p e c t h i s f e l l o w men. Imbued w i t h those p r i n c i p l e s , h i s Government 
had, i n 197^, hosted a seminar on I s l a m i c - C h r i s t i a n d i a l o g u e , to which i t had 
i n v i t e d r e p r e s e n t a t i v e s of the V a t i c a n . The p a r t i c i p a n t s at the seminar had 
concluded that peace was a d i v i n e message and they had drawn a d i s t i n c t i o n between 
Judaism as a r e l i g i o n and Zionism as a d o c t r i n e . In th a t respect, i t should be 



E/CN.4/1984/SR.56 
page 14 

r e c a l l e d that i n the f t i s l i m world c o l o n i a l i s t crusaders were p l o t t i n g dangerous 
c o n s p i r a c i e s to undermine Islam, as could be seen from the m i l i t a r y campaign being 
waged by the United S t a t e s , France and the United Kingdom i n Lebanon, i n c o l l u s i o n 
with the P h a l a n g i s t s . Those f o r c e s were attempting to expel Lebanese Muslims from 
t h e i r homes and replace thera by crusaders who would co-operate w i t h the Z i o n i s t 
e n t i t y and e s t a b l i s h themselves on the r u i n s o f the Is l a m i c world. 

67. I s r a e l had been used to put these c o n s p i r a c i e s i n t o p r a c t i c e , and had done so 
by de s e c r a t i n g and de s t r o y i n g I s l a m i c and C h r i s t i a n holy s i t e s and p l a c e s . I t had 
committed a Whole, serieá o f crimes a g a i n s t Muslims and C h r i s t i a n s , i n c l u d i n g the 
murder o f a .peaceful Chi'iStian nun as w e l l as women, c h i l d r e n and men, and'the bombing of 
mocques and churches. Even cemeteries had not been spared: the Tel Aviv H i l t o n 
had been b u i l t on the remains o f the cemetery of J a f f a and many other new b u i l d i n g s 
had been b u i l t on the r u i n s o f ancient Muslim cemeteries. 

68. Thé c r e a t i o n o f I s r a e l was based on a mistaken and r a c i s t r e l i g i o u s concept 
and a d i s t o r t e d i n t e r p r e t a t i o n o f the B i b l e , which f o r underhand purposes had'had 
verses added and removed. Some books of the B i b l e thus modified i n c i t e d Jews to make 
uourious loans to non-Jews o r t o subjugate them. I t might w e l l be asked how God could at 
the same time command man to be good and v i r t u o u s and advocate such c l e a r l y r a c i s t 
measures. According to the modified t e x t s , Jews had a r i g h t to everything and 
non-Jews should be s a t i s f i e d w i t h what remained. 

69. Mr. SCHIFTER (United States of America) asked whether the item under d i s c u s s i o n 
was s t i l l r e l i g i o u s i n t o l e r a n c e . 

70. Mr. EL KASMI (Libyan Arab Jamahiriya) s a i d t h a t he was g i v i n g some e x t r a c t s 
from the B i b l e to show how much i t had been deformed to serve the i n t e r e s t s o f the 
State of I s r a e l . Another eloquent example was th a t the d i s t o r t e d B i b l e s a i d that 
Jews had trodden the re g i o n from Lebanon to the Euphrates, which t h e r e f o r e beloriged 
to them. Consequently, a l l peoples must submit to'the chosen, Jewish people. GO'd 
thought only o f I s r a e l , "others had only to serve i t . 

71. The Z i o n i s t regime was based on a r a c i s t p r a c t i c e which the e n t i r e i n t e r n a t i o n a l 
community must make every e f f o r t to e l i m i n a t e . Moreover, the Ceneral Assembly had 
declared Zionism to be a form of racism. Zionism was dangerous even f o r I s r a e l . 
An I s r a e l i had published a work e n t i t l e d "The racism o f the State of I s r a e l " , i n 
which he had emphasized that to have a decent l i f e i n I s r a e l á person had to prove 
th a t h i s mother, grandmother and great-grandmother were Jewishv I t was c l e a r that 
i t xíaá not f a i t h t h a t was important and the c i t i z e n s o f th a t country were therefore 
forced to make false d e c l a r a t i o n s to conform to thé rulés l a i d down by the S t a t e . 
I t fiád r i g h t l y been'said t h a t those who persecuted others could not themselves be 
f r e e . I t was c l e a r t h a t the Sephardim had always been and would always be oppressed 
i n I s r a e l , a State created with Western Jews who i n f l i c t e d d i s c r i m i n a t o r y treatment 
on O r i e n t a l Jews. 

72. For i t s p a r t , h i s Government had asked a l l Jews p r e v i o u s l y l i v i n g i n Libya 
to r e t u r n to the country, g r a n t i n g them a l l the r i g h t s and guarantees enjoyed by 
Libyan .nationals. The r e p r e s e n t a t i v e of the I s r a e l i d e l e g a t i o n had spoken o f 
Arab anti-Semitism, an absurd a f f i r m a t i o n s i n c e the Arabs themselves were Semites. 
The United States d e l e g a t i o n had condemned the Soviet Union f o r not p e r m i t t i n g 
Soviet c i t i z e n s who were Jews to leave the Soviet Union, seeing i n th a t evidence 
of anti-Semitism and a v i o l a t i o n o f human r i g h t s . That was nothing other than a 
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l i e ; what t h a t d e l e g a t i o n a c t u a l l y wanted was inclr'eased immigration to I s r a e l , 
which wished t o populate the occupied Arab t e r r i t o r i e s from which i t would expel 
the l o c a l i n h a b i t a n t s . I t was a mockery to hear the United States d e l e g a t i o n 
defend NKislims throughout the world, and i n p a r t i c u l a r i n the Soviet Union and 
Afghanistan, when the persecution to which Muslims i n the United States were 
subjected was w e l l known ; they had the highest r a t e of unemployment, d i d the 
l o w l i e s t jobs and l i v e d i n the worst areas. 

75- Without the b e n e f i t o f United States support, I s r a e l could never have engaged 
i n i t s i m p e r i a l i s t p o l i c y i n the Middle East. The United States d e l e g a t i o n should 
cease i t s l y i n g because the I s l a m i c world was only too aware t h a t the United States 
was one of the sworn enemies of Islam- Evidence o f th a t was to be found i n the 
dese c r a t i o n of M i s l i m places o f worship which t h a t country was committing through 
I s r a e l i n the occupied Arab t e r r i t o r i e s and elsewhere, as w e l l as the bombing of 
P a l e s t i n i a n refugee camps i n Lebanon. 

74. The Commission should make a thorough study o f the extent o f the s e r i o u s 
problems o f r e l i g i o u s i n t o l e r a n c e of which he had j u s t g iven some examples, and 
t h e i r dangerous consequences f o r the freedom o f man. 

75. Mr.'. iSKBLOM (F i n l a n d ) s a i d t h a t the D e c l a r a t i o n on the E l i m i n a t i o n o f A l l 
Forms of. Intolerance and of D i s c r i m i n a t i o n Based on R e l i g i o n or B e l i e f , adopted 
i n 1981,̂ ; was a long overdue a d d i t i o n to the body of i n t e r n a t i o n a l standards i n the 
f i e l d o f human r i g h t s . The next step was o b v i o u s l y to focus a t t e n t i o n on the 
implementation of that D e c l a r a t i o n . The d e t a i l e d f o r m u l a t i o n o f i t s a r t i c l e s 
helped i n the i n t e r p r e t a t i o n o f the va r i o u s r e l e v a n t norms; i t helped to harmonize 
the i n t e r p r e t a t i o n o f e x i s t i n g instruments and to make them more e f f e c t i v e . That 
was very u s e f u l a t a time when v i o l a t i o n s o f the p r i n c i p l e o f n o n - d i s c r i m i n a t i o n 
on the b a s i s o f r e l i g i o n continued to occur on a l a r g e s c a l e i n many p a r t s o f the 
world. 

76. The r e p o r t by the Secretary General i n document E/CN.4/Sub.2/1985/29 made 
reference to work on a convention. For a number o f reasons, a d e c l a r a t i o n had had 
to come f i r s t . Although a convention had the advantage of c r e a t i n g o b l i g a t i o n s f o r 
the States p a r t i e s , i t o f t e n took a long time before a s i g n i f i c a n t number of States 
r a t i f i e d i t . Moreover, as the Secretary-General had emphasized i n h i s j ? e p o r t , 
there were already many binding o b l i g a t i o n s concerning the e l i m i n a t i o n o f . 
d i s c r i m i n a t i o n based on r e l i g i o n or b e l i e f , p a r t i c u l a r l y i n the two I n t e r n a t i o n a l 
Covenants; the D e c l a r a t i o n c o n t r i b u t e d to the enforcement o f those o b l i g a t i o n s , 
even i n the absence of a convention. I t must be seen as an i n t e r p r e t a t i o n and 
e l a b o r a t i o n o f c e r t a i n r u l e s contained i n the Covenants and other legâT'.Îffstraaents. 
Furthermore, a d e c l a r a t i o n had great moral a u t h o r i t y from the moment of i t s 
adoption by the General Assembly. 

77. Th^ ,steps taken so f a r i n order t o promote implementation of the D e c l a r a t i o n 
seemed'to be w e l l adapted to t h e i r purpose. F i r s t l y , i t was important to 
disseminate .information about the contents of the D e c l a r a t i o n as widely as p o s s i b l e . 
His d e l e g a t i o n supported the idea of ho l d i n g a seminar on the encouragement o f 
understanding, t o l e r a n c e and respect i n matters r e l a t i n g to freedom of^'.religion 
or b e l i e f , as mentioned i n Commission r e s o l u t i o n 1983/4O. I t a l s o looked forward 
to the comprehensive study - r e f e r r e d t o i n the same r e s o l u t i o n - o f the current 
dimensions o f the problems of i n t o l e r a n c e and of d i s c r i m i n a t i o n on grounds o f 
r e l i g i o n or b e l i e f , which was, c u r r e n t l y being undertaken. 
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78. Mr. LACK (World-Jewish Congress) s a i d that i t was more important than ever to 
ensure t h a t the p r i n c i p l e s contained i n the D e c l a r a t i o n were implemented by a l l States 
Members of the united Nations. With t h a t i n mind, the idea of h o l d i n g a seminar on 
the encouragement o f understanding, t o l e r a n c e and respect i n matters r e l a t i n g t o 
freedom of r e l i g i o n or b e l i e f was commendable. The seminar would be c a l l e d upon t o 
di s c u s s e d u c a t i o n a l programmes which would emphasize the u n i v e r s a l s p i r i t u a l p r i n c i p l e s 
underlying the major r e l i g i o n s and the human r i g h t s themes i m p l i c i t i n them, as w e l l 
as the s o c i a l teachings of various r e l i g i o n s . However, the reference t o freedom o f 
agnos t i c or a t h e i s t i c b e l i e f s i n Sub-Commission r e s o l u t i o n 1983/31 concerning that 
seminar was unfortunate. The D e c l a r a t i o n , adopted a f t e r many years of d i s c u s s i o n , 
made n c mention of t h a t freedom, 'Which was already guaranteed i n a r t i c l e I8 of the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights and was, moreover, r e f l e c t e d i n 
the second preambular paragraph o f the D e c l a r a t i o n i t s e l f . I n c l u s i o n of the reference 
might be regarded as a reopening of i s s u e s which had no place i n a seminar devoted t o 
the theme of r e l i g i o u s t o l e r a n c e . 

79. There were s e v e r a l ways i n which the D e c l a r a t i o n could be implemented. F i r s t l y , 
General Assembly r e s o l u t i o n 3027 (XXVII) already envisaged the e l a b o r a t i o n of a 
convention, but so f a r no f i r m d e c i s i o n on t h a t had been taken by e i t h e r the 
Commission or any other organ of the United Nations. In the p r e v a i l i n g i n t e r n a t i o n a l 
c l i m a t e , i t was obviously a d i f f i c u l t task but should be pursued even i f i t had t o be 
a p r o t r a c t e d e f f o r t . Secondly, the Human Rights Committee might take the p r i n c i p l e s 
of the D e c l a r a t i o n as the y a r d s t i c k when c o n s i d e r i n g the r e p o r t s o f States p a r t i e s 
under a r t i c l e 40 of the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights 
concerning t h e i r comfliance w i t h a r t i c l e I8 of the Covenant. A t h i r d avenue would 
c o n s i s t of e l a b o r a t i n g r e g i o n a l conventions. The Council o f Europe would be w e l l 
placed t o undertake such a task f o r the European r e g i o n s i n c e most, i f not a l l , of 
i t s 21 members were bound by common t r a d i t i o n s i n t h a t f i e l d . L a s t l y , the Commission 
might g i v e c o n s i d e r a t i o n t o the c r e a t i o n o f an independent monitoring mechanism 
which would p e r i o d i c a l l y examine the question of implementation of the p r i n c i p l e s of 
the 1981 D e c l a r a t i o n . 

80. He welcomed the Sub-Commission's d e c i s i o n of September I985 t o appoint a 
S p e c i a l Rapporteur, Mrs, Odio Benit o , t o undertake the study reQuested by the 
Commission i n r e s o l u t i o n 1983/40. I t was to be hoped t h a t the S p e c i a l Rapporteui^ 
would take account of the major study conducted by Mr. Krishnaswami on the s u b j e c t 
almost 25 years p r e v i o u s l y and of developments s i n c e t h a t date. His o r g a n i z a t i o n 
would w i l l i n g l y co-operate with Mrs. Odio Benito i n her task. 

81. Mr. CONCEPCION ( C h r i s t i a n Democratic World Union) s a i d t h a t h i s o r g a n i z a t i o n 
was concerned by the s i t u a t i o n o f human r i g h t s i n the P h i l i p p i n e s . Along with trade 
u n i o n i s t s , p o l i t i c a l opponents of the regime and r e l i g i o u s m i n o r i t i e s , C a t h o l i c 
p r i e s t s and nuns were being subjected t o severe p e r s e c u t i o n . F i f t y of them had been 
a r r e s t e d s i n c e January 1982. Father de l a Torre, of the S o c i e t y of the Divine Word', 
had already been i n p r i s o n f o r seven years. Even f o r e i g n m i s s i o n a r i e s were being 
a r r e s t e d . Five of them were c u r r e n t l y i n p r i s o n . Father B r i a n Gore, 
Father N i a l l 0 ' B r i a n and Vincent Danagan, along w i t h s i x other persons, were being 
t r i e d on the r i d i c u l o u s charge of murdering f o u r J e s u i t s . Father Kangaleon had died 
under mysterious circumstances, a f t e r having been t o r t u r e d i n a m i l i t a r y p r i s o n - an 
a l l too frequent occurrence i n t h a t type of p r i s o n . i In a d d i t i o n , there were constant 
p o l i c e r a i d s on r e l i g i o u s establishments, i n p a r t i c u l a r on the Sacred Heart N o v i t i a t e , 
*riiere nuns and p r i e s t s had been harassed, Religious' and l a y workers i n v o l v e d i n 
C h r i s t i a n comraunity programmes i n r u r a l areas had a l s o been sev e r e l y persecuted and 
subjected t o a r r e s t , t o r t u r e , disappearances and even k i l l i n g s . 
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82. The reason f o r that persecution was that p r i e s t s and nuns had spoken out 
i n favour of human r i g h t s and thereby c r i t i c i z e d the Government". Three years 
p r e v i o u s l y , m a r t i a l law had been o f f i c i a l l y l i f t e d , but i n f a c t m i l i t a r y r e p r e s s i o n 
had e s c a l a t e d from t h a t time. The dramatic s i t u a t i o n thus created had moved 
Ca r d i n a l Jaime S i n t o ask President Marcos to step down because,' a f t e r I 8 years, he 
had not been able t o s o l v e the country's problems. M i l i t a r y r e p r e s s i o n , c o r r u p t i o n 
i n the a d m i n i s t r a t i o n and economic bankruptcy r a i s e d f e a r s of a b l o o d y ' r e v o l u t i o n . 
The death of Senator Benigno Aquino had shocked the country; the GoVe'rriment had 
reacted by a p p o i n t i n g a commission, but a f t e r more than s i x months i t had s t i l l not 
presented a r e p o r t . 

85. On 8 March 1984, h i s o r g a n i z a t i o n had sent the United Nations a statement on 
recent events i n Poland. The p o l i c e had removed crosses at a school i n G a r v o l i n 
despite the p r o t e s t s of students. That a c t , stemming from a f l a g r a n t contempt of 
the r e l i g i o u s f e e l i n g s of P o l i s h youth, c o n s t i t u t e d a v i o l a t i o n of the D e c l a r a t i o n 
on the E l i m i n a t i o n of A l l Forms of Intolerance and of D i s c r i m i n a t i o n based on 
R e l i g i o n or B e l i e f and of a r t i c l e I 8 of the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s . In a country w i t h a thousand-year-old attachment to C h r i s t i a n i t y , 
t h a t act merely deepened the d i v i s i o n between the C h r i s t i a n population and the 
Marxist Government. 

84. Mr. YELLOWHAIR (Four D i r e c t i o n s Council) s a i d t h a t the experience acquired by 
h i s o r g a n i z a t i o n i n the United States of America and. A u s t r a l i a showed t h a t the 
p r o t e c t i o n of indigenous peoples' r e l i g i o u s freedom was inseparable from land r i g h t s . 
The r e l i g i o u s p r a c t i c e s of the indigenous peoples of North America and of A u s t r a l i a 
were a s s o c i a t e d w i t h n a t u r a l s i t e s , such as caves, rock formations and mountain tops. 
To a t t a c k those s i t e s was p r a c t i c a l l y t o destroy t h e i r r e l i g i o n s . 

85. At i t s f i r s t meeting i n 1982, the Working Group on Indigenous Populations had 
emphasized t h a t aspect of i t s study and i n a r e p o r t had given as an example of a 
s e r i o u s v i o l a t i o n of human r i g h t s the annexation of the Black H i l l s , a range of 
mountains p a r t i c u l a r l y sacred t o the Lakota Sioux and Cheyenne peoples. The most 
holy s h r i n e of those two peoples. Bear Butte, to the north-east of tha Black H i l l s , 
had r e c e n t l y become a t o u r i s t centre d e s p i t e vigorous o p p o s i t i o n on the part of the 
indigenous p o p u l a t i o n . Roads had been b u i l t t o a l l o w t o u r i s t s to observe the 
r e l i g i o u s p r a c t i c e s of the Lakota Sioux and the Cheyenne. In 1985, United States 
courts had refused t o stop that d e s e c r a t i o n , saying that r e c r e a t i o n and "education" 
were more important than the p r o t e c t i o n of indigenous peoples' r e l i g i o u s freedom; 
they had t o l d the Lakota Sioux and the Cheyenne t h a t they would have t o l e a r n t o 
c o - e x i s t with more than 100,000 t o u r i s t s a year. In the south-west of the 
United S t a t e s , San F r a n c i s c o Peak, sacred t o the Hopi people, had been developed as a 
s k i r e s o r t ; the c o u r t s had s i m i l a r l y s a i d t o the Hopis that r e c r e a t i o n and tourism 
were l e g i t i m a t e p r i o r i t i e s . 

86. In Canada, Mikraaq lands at K e j i m i k u j i k Lake had been expropriated some years 
p r e v i o u s l y t o develop a n a t i o n a l park which, according t o the Canadian Government, 
would make i t p o s s i b l e t o preserve sacred petroglyphs surrounding the l a k e . For 
c e n t u r i e s , Mikmaqs had l i v e d on t h a t land and protected t h e i r r e l i g i o u s t r e a s u r e s , 
whereas w i t h i n a year of the park having been opened many of the petroglyphs had 
been s t o l e n , defaced or destroyed. There was no l e g i t i m a t e b a s i s f o r S t a t e s p a r t i e s 
to the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights to p a r t i c i p a t e i n the 
d e s t r u c t i o n of r e l i g i o u s s h r i n e s i n the name of r e c r e a t i o n , tourism or "education". 
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87. In A u s t r a l i a , diamonds had been discovered i n a formation of kimberlite. rock 
sacred to the Bárramundi Dreaming. The s i t e had been destroyed in, 1980 while a 
caretaker was i n Melbourne seeking i t s protect ion and publ ic support. Diamond 
mining was being ccinducted by an Austra l ian subsidiary of the Rio Tinto Zinc , which 
was a lso act ive i n Namibia.. Also i n A u s t r a l i a , the Pea H i l l sacred s i t e at Noonkanbah 
had been d r i l l e d for petroíetun despite vigorous opposition from the Aborigines. In 
those ahd other cases, human r i g h t s had been subordinated to commercial projects which 
chiéííy; "benefited non-indigenous peoples. 

88. Such pract ices revealed d iscr iminat ion against c e r t a i n r e l i g i o n s . In the 
united States, the Const i tut ion guaranteed r e l i g i o u s freedom, and the courts 
interpreted that provis ion as forbidding any Government.interference except where 
there was an imminent threat to publ ic health or safety. However, when i t was a 
matter of Amei?ican Indian r e l i g i o u s pract ices , the courts merely required that the 
Government had some reason - any reason at a l l - to j u s t i f y i t s interference. Under 
the provis ions of the Internat ional Covenants and the 1981 Declaration, i t was 
unacceptable that some r e l i g i o n s should be less deserving of l e g a l protect ion than; 
others . He drew at tent ion to a r t i c l e 6 (a) of the 198I Declaration i n .that respect. 
He hoped that the Commission would c l a r i f y those questions for the benefit of those 
States where lands which had been sacred for indigenous peoples for hundreds or even 
thousands of years were being confiscated. 

The meeting rose at 12.55 P.m 




