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(b) The e f f e c t s of the e x i s t i n g u n j u s t i n t e r n a t i o n a l economic oraer o n t f l e 
economies of developing c o u n t r i e s , and the obstacle that t h i s represents 
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The meeting was called to order a,t 3.35 p.m. 

QUESTION OP THE, VIOLATION OP HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS IN ANY PART OF 
THE WORLD, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT COUNTRIES AND 
TERRITORIES (agenda item 12) (continued) (E/CN.4/1985/17, 18 and 21) 

1. Mr. WAKO (Special Rapporteur on Summary or Arbitrary Executions) introduced 
his report (E/CN.4/1985/17). He recalled that when his mandate had been renewed, 
he ha.d been requested to respond as effectively a.s possible when a. summary or 
arbitrary execution wa.s imminent or threatened. Consequently, he had sent urgent 
appeals -te 13 Governments i n the course of the preceding year. Of that number, 
only two had replied-, the Governments of Bangladesh and Somalia. The Governments 
of Afghanistan, Angola, Cameroon, Guatemala, the Islamic Republic of Iran, Kuwait, 
Liberia., Nigeria., Pakistan, Sudan, and the United Arab Emirates ha.d not responded. 
However, he had received information that i n Angola,, Pakistan, Sudan and the 
United Arab Emirates some of the death sentences had been commuted to terms of 
imprisonment. 

2. In his conclusions and recommendations, i n paragraph 78 of his report, he ha.d 
stressed that he had a.ddressed urgent communications to Governments on an entirely 
humanitarian basis. So far, the procedure had been limited to messa.ges sent by 
telex, but the Commission might consider other methods of action i n urgent ca.ses. 
In that connection, he wished to thank the Governments of Bangladesh and Somalia, 
for their immedia.te responses to his telex messa.ges. 

3 . The previous year, he had, for the f i r s t time since the beginning of his 
mandate, visited a. Member State, Suriname, at the invitation of the Government. 
The purpose had been to inform himself about the unfortunate events that had taken 
place i n that country i n December 1982. The aecount of his v i s i t to Suriname 
appeared i n annex V of the report E/CN.4/1985/17. As he had stated i n paragraph 14 
of the annex, he had not conducted a formal investigation which might "correspond 
to or repla.ce the investigations envisaged i n criminal procedure i n the domestic 
legal system". He had simply wanted to describe as comprehensively as possible 
the information which he ha.d gathered about the events of December 1982. In his 
task, he had received the f u l l co-operation of the Suriname Government, to whom 
he addressed his thanks. 

4 . There were several versions of what ha.d happened i n Suriname i n December 1982 
but whatever version was a.ccepted, summary or arbitrary executions had indeed 
occurred on the night of 8 to 9 December 1982; the versions varied only with 
regard to who wa.s responsible. The question now was what measures had been taken 
or should be taken to ensure that such events did not recur. The answer must rest 
primarily with the people of Suriname themselves. As he ha.d stated i n the 
concluding remarks i n paragraph 66 of annex V of his report, "what i s important 
is that mutual trust should be created, enabling every Surinamese to participate 
i n the discussions about the future of his country and the democratic structures 
on whioh i t should be ba.sed". That paragraph continued; "Those structures should 
take into aecount the international covenants to which Suriname i s a party, so as 
to ensurej i n particular, protection of the right to l i f e and to guard against 
summary' or arbitrary.deprivation of l i f e " . In Suriname, a start had been made with 
the promulgation of Decrees A-15 of 3 February 19&4 and A - l 6 of 13 July 1984-
creating the framework for dialogue between the military, the tra.des unions and the 
trade and industry organizations. The delegation of Suriname would be able to 
provide other information. Moreover, i t was up to the people of Suriname to 
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request the assistance of the international coiiimunity. He stressed that the 
invitation of the Suriname Government and i t s Go-operative attitude set an example 
that other Governments should follow. 

5. Allegations of summary or arbitrary executions had been made i n respect of 
21 Governments. They had. been communicated to the Governments concerned.and as had 
been mentioned, a. number ha.d replied. As he had stated in paragraph 62 of his 
report, he f e l t i t necessary to examine those replies from the Governments and to 
seek, i f appropriate, further c l a r i f i c a t i o n . Furthermore, Governments must have 
more time i n order to investigate the allegations. Unfortunately, the previous year, 
three Governments had not replied, i n spite of the extended time-limit they had been 
given; they were those- of the Islamic Republic of Iran, the Libyan Arab Jamahiriya. 
and Malawi. Nevertheless, the investigations instituted by certain Governments' 
during the previous year was an encouraging development. 

6. He drew the attention of the Commission to the conclusions and recommendations" 
in paragraphs 76 and 77 of his report concerning the responsibility of groups other 
than Governments and summary or arbitrary executions which were not p o l i t i c a l l y 
motivated. In view of the close relationship between summary and arbitrary 
executions and violations of other rights, he welcomed the adoption by the 
General Assembly of the Convention Against Torture. To eradicate the practice -of 
summary or arbitrary executions, Governments must rise to their responsibilities: 
he therefore urged Governments which had not already done so to co-operate with=Mm 
and a.ssist the Commission, i n order to ensure universal protection of the right to 
l i f e . He regarded his mission primarily as i n i t i a t i n g a, dialogue with Governments. 
He did. not want to level accusations but rather to see, i n co-operation with 
Governments, what could be done to end summary or arbitrary executions. He w o u l d 
be grateful i f Governments would make contact with him during the' session with a. 
view to holding discussions which could not f a i l to be useful. 

7. Mr. PASTOR RIMUEJO (Special Representative on the situation of human rights 
i n E l Salvador) introduced his report on the situation of human rights i n E l Salvador 
(E/CN .4/l985/l8)- i n conformity with Commission resolution 1984/52. He stated that 
Mr. Duarte's new Government, which had been formed following the presidential 
elections of 25 March and 6 May 1984» bad tended to be more fa.voura.ble to human 
rights than had been the case i n previous years. It was to be hoped that the trend 
would be confirmed i n 1985• The number of murders, ahductions and "disappearances11" 
of a p o l i t i c a l nature had decreased i n 1984. A dialogue had been i n i t i a t e d between 
the Government and the FDR-FMLN Alliance. However, the talks ha.d not yet brought 
about a. negotiated and sta.ble pea.ce, and the war continued to cause many casualties. 

8 . The decrea.se i n the number of p o l i t i c a l murders and "disappearances", a.bout 
which he had provided data, i n his report, was primarily due to the measures -tafeen 
by the Government i n 1984 to combat the criminal a c t i v i t i e s of certain State organs 
and paramilitary organizations such as those known by the name of "death squads".-
In particular the new Government had disbanded the intelligence section of the 
Treasury Police and.dismissed 45 local commanders of that unit. In January 1985 
however, according to a, report from Christian Legal Aid, there had s t i l l been -'• 
225 arbitrary executions i n El Salvador attributable to the army, o f f i c i a l services 
and the "death squads". The New York Herald Tribune of 26 February 1985, had 
reported that between 15 and. 22 January, 157 c i v i l i a n s , rebels and soldiers of the' ' 
regular army had been k i l l e d , according to information supplied by the 

http://fa.voura.ble
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A u x i l i a . r y Bishop, Mgr. Roca Cha'vez.. Mgr. Chaves .and the Archbishop of E l Sa.lva.dor, 
Mgr, Rivera., ha.d been subjected to t h r e a t s , probably from the extreme r i g h t , which-
ha.d prompted the Government to give them.police p r o t e c t i o n . I t appeared that 
murders and abductions by the g u e r r i l l a , o r g a n i z a t i o n s ha.d been'much l e s s numerous 
i n 1984 than those a t t r i b u t a b l e to the o f f i c i a l s e r v i c e s and the "death squa.ds". 
Furthermore, they were reported t o have been committed by fa.ctions which ha.d'broken 
w i t h the FMLN. 

9. The c r i m i n a l j u s t i c e s i t u a t i o n i n E l Sa.lva.dor continued to be f a r from 
s a t i s f a e t p r y . Most of.the c r i m i n a l v i o l a t i o n s of human r i g h t s committed i n recent 
years h a d . s t i l l • n o t been the. subject of i n v e s t i g a t i o n or proceedings. However the 
present a u t h o r i t i e s intended to c a r r y out a. thorough reform of the l e g a l system; 
that would h a r d l y produce t a n g i b l e r e s u l t s i n the short term, but pro g r e s s i v e a.ction 
wa.s being taken. 

10. One very d i s t u r b i n g a.spect of the human r i g h t s s i t u a t i o n i n E l Sa.lva.dor wa.s 
the grave v i o l a t i o n s ,of the 1949 Geneva. Conventions and the 1977 A d d i t i o n a l P r o t o c o l s 
on the P r o t e c t i o n of Vi c t i m s of War, to which E l Salvador wa.s a. p a r t y and which ' 
a p p l i e d to the current type of i n t e r n a l c o n f l i c t i n E l Salvador. I t appeared from 
statements which, taken together, were r e l i a b l e that the Salv a d o r i a n A i r Force was 
c a r r y i n g out bombing r a i d s which caused numerous c a s u a l t i e s i n the non-combatant 
po p u l a t i o n . Army u n i t s were reported to have been g u i l t y of the c o l l e c t i v e • • 
ma.ssa.cres of c i v i l i a n s . The number of such v i c t i m s wa.s d i f f i c u l t to a.ssess because 
i t wa.s hard to d i s t i n g u i s h between combatants and non-combatants and because human 
r i g h t s o r g a n i z a t i o n s could h a r d l y conduct on-the-spot i n v e s t i g a t i o n s i n view of the 
danger. I n August 1984, the President of the Republic and the Armed Forces High • 
Command ha.d i s s u e d orders that a i r support operations must not endanger the c i v i l i a n 
p o p u l a t i o n ; i t wa.s to be hoped that those orders would be e f f e c t i v e l y implemented. 

11 . For i t s p a r t , the g u e r r i l l a f o r c e s s t a t e d that they r e l e a s e d the s o l d i e r s that 
they.had captured through the ICRC but r e l i a b l e sources such as the Americas Watch 
Committee reported tha.t they ha.d a l s o murdered r e g u l a r s o l d i e r s they ha.d ma.de 
p r i s o n e r . ..The FMLN ha.d f o r c i b l y r e c r u i t e d young Sa.lva.doria..ns, but i t seemed th a t 
p r a c t i c e ha.d been di s c o n t i n u e d . On the other hand, the systematic a t t a c k s by that 
orga.niza.tion a g a i n s t the economic i n f r a s t r u c t u r e of the country impoverished i t and 
a f f e c t e d the enjoyment of economic, s o c i a l and c u l t u r a l r i g h t s . 

12 . Before the g l o b a l d i s c u s s i o n s which President Dua.rte ha.d announced to the 
United Mations General Assembly and which had sta.rted on 10 October 1984 i n the town 
of La. Palma, there ha.d been conta.cts on s p e c i f i c p o i n t s which had, f o r example, l e d 
to the exchange of p r i s o n e r s and wounded. The g l o b a l t a l k s proposed by 
President Dua.rte would not be ea.sy, but they were e s s e n t i a l and responded not only 
to the wishes of the i n t e r n a t i o n a l community but a l s o and above a l l to the 
Sa l vadorian people's d e s i r e f o r pea.ce. The o b j e c t i v e of the dialogue wa.s a. 
negotiated pea.ce. Unfortuna.tely, i n f o r m a t i o n over the two preceding months, which 
i t ha.d not been p o s s i b l e t o i n c l u d e i n the report E/CN .4/1985/I8, ma.de i t c l e a r 
that the t a l k s had. been suspended. According t o the Washington Post, 
P r e s i d e n t Dua.rte ha.d demanded tha.t the r e b e l s should make a prelimina.ry d e c l a r a t i o n 
renouncing the use of f o r c e . However, a.ccording to a r t i c l e s appearing i n the 
Ma.drid press, the Salva.dorian Government wa.s w i l l i n g to pursue the dialogue a f t e r 
the l e g i s l a t i v e e l e c t i o n s scheduled f o r the end of March. 

http://Sa.lva.dor
http://Sa.lva.dor
http://Sa.lva.dor
http://ma.de
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13. At the time of h i s v i s i t i n September 1984, .he had been able to observe that 
i n the context of the c r i t i c a l process of democratization c u r r e n t l y under way 
throughout E l Salvador, the question of respect f o r human r i g h t s had become a"major 
concern of the Government. . That concern was borne out by numerous Government 
measures, r e f e r r e d to i n chapter V I I of the report (E/CN .4/1985/I8); the a u t h o r i t i e s 
had undertaken to disband the "death squads" and to reorganize the s e c u r i t y f o r c e s ; 
they had a l s o appointed a p r e s i d e n t i a l commission to i n q u i r e i n t o c e r t a i n s e r i o u s 
human r i g h t s v i o l a t i o n s ; mention could a l s o be made of the a c t i v i t i e s of the 
governmental Human Rights Commission, a c t i v i t i e s aimed at making'the war more humane, 
e f f o r t s to make a l l c i t i z e n s aware of the need to respect human r i g h t s , e t c . I t 
was to be hoped that those e f f o r t s would be continued and that they would soon'have 
the desired e f f e c t , because the Salvadorian people who were bear i n g the brunt of the 
present s i t u a t i o n needed a great deal more than good i n t e n t i o n s . 

14« In h i s previous r e p o r t , he had s t r e s s e d the considerable gap between the 
i n t e n t i o n s expressed by the previous Government and the p r e v a i l i n g s i t u a t i o n . It-
was p o s s i b l e to s t a t e that the gap had been narrowed during recent months. There 
was no doubt that the Salvadorian Government had adopted new approaches and that i t 
had the w i l l to e s t a b l i s h a p l u r a l i s t democracy i n which the r u l e o f lav; and respect 
f o r human r i g h t s would p r e v a i l . But i t remained none the l e s s t r u e that the- gap 
s t i l l e x i s t e d and that very s e r i o u s v i o l a t i o n s were s t i l l committed, p a r t i c u l a r l y 
d u r i n g the f i g h t i n g . For that reason, a l l the powers, l e g i s l a t i v e , executive and 
j u d i c i a l , must combine t h e i r e f f o r t s to improve the s i t u a t i o n . 

15» In c o n c l u s i o n , he stated that he ..was at the d i s p o s a l of members'of the 
Commission to-provide c l a r i f i c a t i o n on. h i s report and he thanked the S a l v a d o r i a n 
Government,- the FDR-FMLN and a l l the other bodies concerned i n the country f o r 
t h e i r valuable co-operation. 

ADVISORY SERVICES IN THE FIELD OF.HUMAN RIGHTS (agenda item'22) (continued) 
(E/CN.4/1985/9 and Add.l, E/CN.4/1985/30, 31, 32 and 36; E/CN.4/1985/¿'.39) 

16. Mrs.; 'D0LG0P0L ( i n t e r n a t i o n a l , Commission of J u r i s t s ) said that a d v i s o r y 
s e r v i c e s i n the f i e l d of human .rights had an important part t o . p l a y i n the;, 
p r o t e c t i o n and promotion of human r i g h t s . The work of the. United Nations Iri' that 
area had progressed through s e v e r a l stages; a f t e r the development of u n i v e r s a l 
standards acceptable by a l l , Member States had turned t h e i r a t t e n t i o n to d e v i s i n g 
implementation mechanisms. The t h i r d phase, on which they had now embarked, was 
concerned w i t h t h e . e f f e c t i v e implementation of the standards. That might be 
achieved i n various ways but i t must, as a minimum, i n c l u d e the review of n a t i o n a l 
l e g i s l a t i o n to make sure that i t was i n conformity w i t h a State's i n t e r n a t i o n a l 
o b l i g a t i o n s , the p r e p a r a t i o n of r e p o r t s i n conformity w i t h the p r o v i s i o n s of the 
r e l e v a n t i n t e r n a t i o n a l instruments and the adoption of measures enabl i n g i n d i v i d u a l s 
i n every, country to enforce respect f o r t h e i r r i g h t s . 

17. Although such tasks were easy to d e f i n e , they were much more d i f f i c u l t and 
expensive to accomplish. Many c o u n t r i e s could not c a l l on the r e q u i s i t e human and 
f i n a n c i a l resources needed to conduct a complete review of t h e i r l e g i s l a t i o n and 
p r a c t i c e s , nor.were, there adequate resources to review e x i s t i n g i n s t i t u t i o n s 
through which newly created r i g h t s might be enforced. Thus i f the i n t e r n a t i o n a l 
community wanted respect f o r human r i g h t s to become a r e a l i t y , i t must help 
oountries to f u l f i l t h e i r o b l i g a t i o n s . Such a s s i s t a n c e would c o n t r i b u t e towards 
ensuring respect f o r human r i g h t s and, i n the long term, would be more e f f e c t i v e 
than belated r e a c t i o n s to a.buses already committed. 
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18. The Commission had recognized the v a l i d i t y of such an approach and had 
requested, the Secretary-Genera,! at i t s previous s e s s i o n , to develop a long-term 
programme of a c t i o n i n the f i e l d of ad v i s o r y s e r v i c e s . Among the suggestions i n 
the Secretary-General's report (E/CN.4/1985/30), c e r t a i n deserved s p e c i a l a t t e n t i o n , 
f o r example those r e l a t i n g t o the development of p u b l i c i n f o r m a t i o n and promotional 
a c t i v i t i e s , r e g i o n a l and f i e l d a c t i v i t i e s , the development of p r a c t i c a l t r a i n i n g 
programmes, both i n Geneva and i n the f i e l d , t e c h n i c a l a s s i s t a n c e f o r the 
strengthening of l e g a l institutions„ the development of model l e g i s l a t i o n and 
measures t o promote the r a t i f i c a t i o n of I n t e r n a t i o n a l Covenants on Human Rig h t s 
and other relevant instruments. 

1 9 . I t would be- w e l l t o r e c a l l t hat the most important stage i n the implementation 
of the e x i s t i n g human r i g h t s instruments was t h e i r r a t i f i c a t i o n by a l l c o u n t r i e s . . 
More should be done t o encourage r a t i f i c a t i o n and. i n that respect, the I n t e r n a t i o n a l 
Commission of J u r i s t s supported the suggestions made by the Sub-Commission's 
Working Group on the Encouragement of U n i v e r s a l Acceptance of Human R i g h t s 
Instruments, i n c l u d i n g that of r e q u e s t i n g the Secretary-General t o make i n f o r m a l 
contacts w i t h Governments t o d i s c u s s the prospects of r a t i f y i n g ; t h o s e instruments. 
I t should be noted that c o u n t r i e s might be i n need of a d v i s o r y . s e r v i c e s , f o r the 
r a t i f i c a t i o n procedure. S e v e r a l c o u n t r i e s had already i n d i c a t e d that they would 
need expert advice about the o b l i g a t i o n s they would be undertaking. 

2 0 . The I n t e r n a t i o n a l Commission of J u r i s t s had been f o l l o w i n g the development of 
the ad v i s o r y s e r v i c e s programme, and b e l i e v e d that, the appointment of r e g i o n a l 
a d v i s e r s would be a major step forward. The a d v i s e r s , who wpuld.co-operate w i t h 
the Government o f f i c i a l s of the countries concerned, should know the r e g i o n to 
which they were assigned and be f a m i l i a r w i t h i t s c u l t u r a l t r a d i t i o n s and l e g a l 
systems. T h e i r presence alone would probably inc r e a s e the number of requests f o r 
advisor y s e r v i c e s . Although the nature of t h e i r d u t i e s would depend i n part on 
the s e r v i c e s requested by each Government, t h e i r primary r o l e should be t o a s s i s t 
c o u n t r i e s t o review t h e i r laws and i n s t i t u t i o n s before r a t i f i c a t i o n , and t o give 
whatever a s s i s t a n c e was necessary a f t e r r a t i f i c a t i o n . The use of independent 
experts should be considered, p a r t i c u l a r l y when a comprehensive review of n a t i o n a l 
législation had t o be undertaken, 

2 1 . With regard t o the need t o strengthen l e g a l i n s t i t u t i o n s , i t was important t o 
r e a l i z e - t h a t l a c k of f i n a n c i a l , resources .hampered the way they f u n c t i o n e d i n many 
co u n t r i e s . Judges o f t e n worked w i t h inadequate f a c i l i t i e s , and i n l o c a l c o u r t s , 
they o f t e n worked without the necessary l e g a l t e x t s , Lawyers were handicapped 
by the f a c t that the a u t h o r i t i e s d i d not disseminate the t e x t s of new laws and 
recent d e c i s i o n s w i d e l y enough; new l e g i s l a t i o n to apply human r i g h t s standards would 
be u s e l e s s i f i t d i d not come t o the knowledge of a l l those concerned. 

2 2 . With.regard t o the development of model l e g i s l a t i o n , the Centre f o r Human R i g h t s 
should not concentrate on d r a f t i n g d e t a i l e d t e x t s , but r a t h e r on the f o r m u l a t i o n of 
b a s i c concepts that should be included, i n l e g i s l a t i o n . The object of the advis o r y 
s e r v i c e was not to standardize l e g i s l a t i o n , but t o work out schemes which s u i t e d 
a p a r t i c u l a r n a t i o n a l context and which took-account of the c u l t u r e , t r a d i t i o n s 
and s p e c i f i c needs of each people. I t would.be most u s e f u l i f the Centre compiled 
a l l the i n f o r m a t i o n i t r e c e i v e d about n a t i o n a l i n s t i t u t i o n s e s t a b l i s h e d f o r the 
promotion and p r o t e c t i o n of human r i g h t s , and made i t a v a i l a b l e t o t h e countries 
which requested i t . Subsequently, the r e g i o n a l a d v i s e r s could a s s i s t i n the 
c o l l e c t i o n and di s s e m i n a t i o n of such i n f o r m a t i o n . "' 

23. P u b l i c i n f o r m a t i o n and promotional a c t i v i t i e s were v i t a l t o respect f o r human'' 
r i g h t s . The I n t e r n a t i o n a l Commission of J u r i s t s had organized s e v e r a l r e g i o n a l 1 
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seminars from which i t had become apparent t h a t i t was e s s e n t i a l to do more to 
educate people about t h e i r r i g h t s . In the area of human r i g h t s , the promulgation 
of l e g i s l a t i o n was only a f i r s t step* 

2 4 . I n the view of the I n t e r n a t i o n a l Commission of J u r i s t s , advisory s e r v i c e s should 
be o f f e r e d f o r each of tha human r i g h t s instruments considered annually by the 
Sub-Commission's Working Group on the Encouragement of U n i v e r s a l Acceptance of 
Human Rights Instruments. S e v e r a l of those instruments contained a r t i c l e s d e a l i n g 
with i s s u e s w i t h i n the competence of the United Nations s p e c i a l i z e d agencies and 
some agencies had already developed programmes to a s s i s t c o u n t r i e s to f u l f i l t h e i r 
o b l i g a t i o n s i n that r e s p e c t , Hence, when the Centre f o r Human Rights prepared i t s 
advisory s e r v i c e s programmes, i t should work i n c o - o r d i n a t i o n with the s p e c i a l i z e d 
agencies. That had already become c l e a r from the r e p o r t s on expert s e r v i c e s o f f e r e d 
to B o l i v i a , E q u a t o r i a l Guinea, H a i t i and Uganda. 

2 5 . She was w e l l aware of the current funding c o n s t r a i n t s w i t h i n the United N a t i o n s , 
system, but she thought i t was e s s e n t i a l to give s e r i o u s c o n s i d e r a t i o n to i n c r e a s i n g 
the resources' made a v a i l a b l e to the a d v i s o r y s e r v i c e s « A l t e r n a t i v e l y , thought might 
be given td the establishment of a t r u s t fund which would cover the expenses of 
p r o j e c t s once the budgetary a l l o c a t i o n was exhausted. Some method must be found to 
develop those s e r v i c e s which should become an important part of the work of the 
Centre f o r Human Hights* 

2 6 . Иг. NCHAMA ( I n t e r n a t i o n a l Movement f o r F r a t e r n a l Union among Races and Peoples) 
s a i d he had read with the g r e a t e s t i n t e r e s t the r e p o r t published i n document 
E/CN.4/1985/9 which described o b j e c t i v e l y , c l e a r l y and f a i t h f u l l y the s i t u a t i o n of 
human r i g h t s i n E q u a t o r i a l Guinea. 

27. He agreed with the author of t h a t r e p o r t that the United Nations should continue 
to provide a s s i s t a n c e to E q u a t o r i a l Guinea with a view to the f u l l implementation of 
the Plan of A c t i o n proposed by the United Nations and approved by the Government. Only 
when a l l the n a t i o n a l s of E q u a t o r i a l Guinea were f r e e to p a r t i c i p a t e f u l l y i n the l i f e 
of the country could the Plan of A c t i o n be regarded as having been e f f e c t i v e l y 
implemented. At the present time, many n a t i o n a l s were s t i l l abroad because the 
Government had not taken a s u f f i c i e n t l y c l e a r - c u t p o s i t i o n or i n d i c a t e d the measures 
that i t intended to take to r e s t o r e respect f o r human r i g h t s and fundamental freedoms. 

2 8 . When the Fundamental Law o f • E q u a t o r i a l Guinea had been d r a f t e d , the main p o l i t i c a l 
leaders of the country had not yet returned home. The Government had not convened a 
c o n s t i t u e n t n a t i o n a l assembly to prepare the Law; i t had confined i t s e l f to a p p o i n t i n g 
a pro-Government group to discharge that task, without t a k i n g account of other 
viewpoints. I f one considered the Fundamental Law i n i t s e n t i r e t y , one saw that i t 
set out a l l the d u t i e s of the c i t i z e n but almost never mentioned h i s r i g h t s . I t was a 
c o n s t i t u t i o n a l t e x t designed to secure the President of the Republic's ascendancy over 
a l l Organs of S t a t e s , none of which were empowered to monitor the a c t i o n s of the 
President h i m s e l f . 

2 9 . C e r t a i n p a r t s of the Fundamental Law deserved more d e t a i l e d comment.. 
Chapter. I I , which d e a l t with p o l i t i c a l r i g h t s ( a r t i c l e s 2 3 - 2 8 ) , d i d not s p e c i f y 
whether the p o l i t i c a l system of E q u a t o r i a l Guinea was a one party or p l u r a l i s t 
system; nor was i t c l e a r how c i t i z e n s should go about e x e r c i s i n g p u b l i c f u n c t i o n s . 
In a r t i c l e 90 (e) on tho q u a l i f i c a t i o n s to be President of the Republic, i t was 
l a i d down th a t he must have l i v e d i n the country f o r 10 years. That p r o v i s i o n , 
i n h i s view, would enable the present President of the Supreme M i l i t a r y C o u n c i l to 
maintain h i m s e l f i n power f o r l i f e , . A r t i c l e 93 empowered the P r e s i d e n t of the 
Republic, i n the event of imminent danger, to suspend the a p p l i c a t i o n of chapter I I I 
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r e l a t i n g t o the r i g h t s and d u t i e s of i n d i v i d u a l s ; that a r t i c l e was.incompatible 
w i t h a r t i c l e s 6, J and 8 ( l ) and ( 2 ) , 11, 15, 16 and 18 of the I n t e r n a t i o n a l Covenant 
on C i v i l and P o l i t i c a l R ights since i t suspended the p r o v i s i o n s r e l a t i n g t o the 
r i g h t t o l i f e . Under a r t i c l e 94» the President of the Republic might proclaim a 
s t a t e of siege or emergency without s p e c i f y i n g i t s d u r a t i o n ; that i s s u e had 
already been stud i e d by a member of the Sub-Commission (E/CN .4/Sub.2/l982/l5) 
i n 1982. The author of the study had. recommended that emergency measures should 
have t i m e - l i m i t s . A r t i c l e s 99 to 103 defined the powers of the "Council of S t a t e " , 
the supreme organ of the S t a t e , a l l of whose members, however, were appointed by 
the President of the Republic. A r t i c l e 119 p r e s c r i b e d that the Chamber of 
Representatives of the People was empowered to approve the amendments submitted 
by the Government on c o n s t i t u t i o n a l matters, and that i t d i d not have the power t o 
r e j e c t them. F i n a l l y , i t appeared from a r t i c l e 14? that j u s t i c e could not be 
i m p a r t i a l i n E q u a t o r i a l Guinea si n c e the President and the members of the 
Supreme Court were appointed by the President of the Republic who i n a d d i t i o n 
appointed a l l the other members of the j u d i c i a r y . The supplementary p r o v i s i o n t o 
the Fundamental Law a p r i o r i appointed Mr. Obian Kguema Mbasago as Pr e s i d e n t of 
the Republics that f a c t i n i t s e l f proved that the a u t h o r i t i e s of E q u a t o r i a l Guinea, 
f a r from worrying about the p u b l i c i n t e r e s t , were concerned p r i m a r i l y t o keep 
themselves i n power f o r good. 

30. S p e c i a l i s t s on c o n s t i t u t i o n a l law who had analysed the Fundamental Law of 
E q u a t o r i a l Guinea were i n agreement on the f a c t that i t d i d not guarantee respect 
f o r human r i g h t s and fundamental freedoms. In a study c a r r i e d out i n 1983, 
Mr. Joseph Owona, P r o f e s s o r at the U n i v e r s i t y of Yaounde (Cameroon), concluded 
that "two c o n f l i c t i n g c o n s t i t u t i o n s " coexisted i n the Fundamental Lav; of 
E q u a t o r i a l Guinea; the "programme C o n s t i t u t i o n " granted r i g h t s u n i v e r s a l l y 
recognized and made a gesture towards a r e p r e s e n t a t i v e regime while the " l a t e n t " 
and " t r a n s i t i o n a l C o n s t i t u t i o n " annulled the former by the way i t " c o n s t i t u t i o n a l i z e d " 
d u t i e s and i n s t i t u t i o n a l i z e d emergency l e g i s l a t i o n . He considered t h a t such 
i n s t i t u t i o n s opened the door t o the worst-abuses. The I n t e r n a t i o n a l Commission 
of J u r i s t s had a l s o conducted a study (E/CÜT.4/1984/NGO/27) whose conclusions had 
been s i m i l a r . 

31. The I n t e r n a t i o n a l Movement f o r F r a t e r n a l Union among Races and Peoples 
supported the recommendations and conclusions i n document E/CN.4/1985/9> since 
they were c a l c u l a t e d t o promote the r e s t o r a t i o n of human r i g h t s and fundamental 
freedoms i n E q u a t o r i a l Guinea. 

32. With regard t o the a s s i s t a n c e provided i n the area of human r i g h t s , he s t r e s s e d 
t h a t so f a r , the i n t e r n a t i o n a l community had been very a c t i v e i n the way of economic 
and m i l i t a r y a s s i s t a n c e , but had done v i r t u a l l y n o t l i i n g f o r human r i g h t s . I t would 
be preferable, t o provide o v e r - a l l a s s i s t a n c e , l i n k i n g a i d t o c o u n t r i e s i n the 
southern hemisphere t o the way i n which they respected human r i g h t s and fundamental 
freedoms. The p r o v i s i o n of economic and m i l i t a r y a s s i s t a n c e t o entrenched 
o l i g a r c h i e s helped them t o commit the human r i g h t s v i o l a t i o n s of which they were 
g u i l t y , whereas the t y i n g of such a s s i s t a n c e t o respect f o r human r i g h t s would 
co n t r i b u t e t o world peace, i n t e r n a t i o n a l s o l i d a r i t y and the Forth-South dialogue. : . 
I t was strange t h a t , at the present time, the more a Government v i o l a t e d human 
r i g h t s the more a s s i s t a n c e i t r e c e i v e d from abroad. Mien the I n t e r n a t i o n a l Monetary 
Fund imposed a l i n e of - conduct on Governments, nobody mentioned i n t e r f e r e n c e , but 
i f the question arose of t y i n g t e c h n i c a l a s s i s t a n c e to respect f o r human r i g h t s , 
everyone complained about i n t e r f e r e n c e i n the i n t e r n a l a f f a i r s of S t a t e s ; what 
was i n v o l v e d was not i n t e r f e r e n c e , but r a t h e r an e f f e c t i v e method of promoting 
and p r o t e c t i n g human r i g h t s throughout the world. 
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3 3 . Mrs. 3 3 0 J K 0 V A ( B u l g a r i a ) s a i d that her country had always appreciated the valuable 
c o n t r i b u t i o n the advisory s e r v i c e s could make to the development of I n t e r n a t i o n a l 
co-operation i n promoting and encouraging respect f o r human r i g h t s and fundamental 
freedoms. 

34» Her d e l e g a t i o n had. c a r e f u l l y s t u d i e d document E/CN.4/1985/30. S e c t i o n В of 
t h a t document, on a long-term programme of a c t i o n , was based on the r e p o r t of the 
meeting of the Chairmen of the Commission on Human R i g h t s , the Human Rig h t s Committee, 
the Committee on the E l i m i n a t i o n of R a c i a l D i s c r i m i n a t i o n and the S e s s i o n a l Working 
Group of Governmental Experts on the Implementation of the I n t e r n a t i o n a l Covenant on 
Economic,. S o c i a l and C u l t u r a l S i g h t s , which had been h e l d i n Geneva i n 1 9 8 4 (see 
document A/ 3 9 / 4 8 4 of 20.September 1 9 8 4 and S/CÏÏ.4/1985/3O, paragraph 4 ) . At the 
t h i r t y - n i n t h s e s s i o n of the General Assembly, B u l g a r i a had already expressed i t s 
view on the o r g a n i z a t i o n of t h a t meeting, ' namely, t h a t the chairmen of the various 
organs set up i n implementation of the r e l e v a n t i n t e r n a t i o n a l instruments were not 
r e p r e s e n t a t i v e ' o f those organs, p a r t i c u l a r l y when c o n t r o v e r s i a l i s s u e s were addressed. 
Furthermore, the Chairman of the Committee f o r the E l i m i n a t i o n of D i s c r i m i n a t i o n 
against Women and the Chairman of the Group of 3 had not attended the meeting. 

3 5 » However, she noted that the suggestions f o r a long-terra programme of action., 
i n c l u d e d a proposal to h o l d more seminars. Her d e l e g a t i o n completely endorsed that 
suggestion, and had always been ready to support the o r g a n i z a t i o n of such seminars and 
to p a r t i c i p a t e i n them. For example, her d e l e g a t i o n had supported, the d e c i s i o n to 
organize, i n December 1 9 8 4 , a seminar 1 on the encouragement of understanding, tolerance 
and respect i n matters r e l a t i n g to freedom of r e l i g i o n or b e l i e f 5 B u l g a r i a had not 
been i n v i t e d to p a r t i c i p a t e i n the seminar, however, even as an observer. I t was s t i l l 
wondering about the reasons f o r that omission and the c r i t e r i a a p p l i e d by the Centre 
f o r Human Ri g h t s i n that r e s p e c t . I n such cases., p a r t i c i p a n t s should-.be s e l e c t e d from 
States Members of the Commission i n accordance w i t h the p r o v i s i o n s of 
document E/CN.4/1192, on advisory s e r v i c e s * I t was-evident-from the l i s t of 
p a r t i c i p a n t s i n the seminar that they had-not. been chosen In accordance with that method. 

36. However, B u l g a r i a , 'which was a l o n g standing member of the Commission, was ready 
to continue supporting a l l p r o j e c t s f o r the o r g a n i z a t i o n of seminars i n the area of 
human r i g h t s 5 i n p a r t i c u l a r , i t supported the proposal made at an e a r l i e r meeting by 
the r e p r e s e n t a t i v e of the S o v i e t Union. Her d e l e g a t i o n thought that the recent 
adoption by the Genera,! Assembly on the D e c l a r a t i o n on the Right of Peoples to 
Peace ( A / R E S / 3 9 / H ) was a major landmark both from the standpoint of the o v e r - a l l 
a c t i v i t i e s of the U n i t e d Nations and from the s p e c i f i c standpoint of human r i g h t s . 
The adoption of the D e c l a r a t i o n was not an i s o l a t e d event5 f o r example, i t would be, 
r e c a l l e d that a r t i c l e 20 of the I n t e r n a t i o n a l Covenant on C i v i l and. P o l i t i c a l R i g h t s 
s t i p u l a t e d t h a t any propaganda f o r war should be p r o h i b i t e d and t h a t at i t s 
t w e n t y - t h i r d s e s s i o n i n November 1 9 8 4 » the Human Rights Committee had deemed i t 
necessary to adopt by consensus a "General comment on the r i g h t to l i f e " . That 
unequivocal moral stand by the Committee on the t h r e a t which nu c l e a r weapons posed 
to the r i g h t to l i f e and the very existence of mankind c o n s t i t u t e d i n her view an 
important advance i n U n i t e d Nations human r i g h t s a c t i v i t i e s . I t was f o r that reason 
th a t B u l g a r i a supported the proposal made by the S o v i e t d e l e g a t i o n to organize a 
seminar on the r i g h t of peoples to peace and l i f e i n 1 9 8 6 , a y&ar which would a l s o be 
I n t e r n a t i o n a l Pea.ce Year. By adopting the p r o p o s a l , the Commission would make a 
s i g n i f i c a n t c o n t r i b u t i o n to the c e l e b r a t i o n of I n t e r n a t i o n a l Peace Year. 
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37• Mr. PEARCE ( A u s t r a l i a ) s a i d t h a t h i s country had f o r many years held the view 
t h a t a d v i s o r y s e r v i c e s i n the area of human r i g h t s played a c r i t i c a l but much 
underrated r o l e i n i n t e r n a t i o n a l co-operation i n that regard. Governments and 
the p u b l i c tended to pay gr e a t e r a t t e n t i o n to the a c t i v i t i e s of the Commission i n 
combating gross v i o l a t i o n s of human r i g h t s , w h i l e the unspectacular but e s s e n t i a l 
task of supporting the developing i n a l l c o u n t r i e s of the knowledge and e x p e r t i s e 
which could prevent the occurrence of such v i o l a t i o n s had proceeded i n an atmosphere 
of i n e r t i a , i f not n e g l e c t . Of course, questions of resources were i n v o l v e d and i t 
was true the funds a v a i l a b l e f o r the programme were not adequate to enable i t to 
operate at an optimum l e v e l . Nevertheless, various commendable i n n o v a t i v e steps 
had been taken over recent years to provide advisory s e r v i c e s to States which had 
su f f e r e d massive v i o l a t i o n s of human r i g h t s to help them to improve t h e i r 
i n s t i t u t i o n a l framework and to promote a b e t t e r understanding of, and respect f o r , 
the o b l i g a t i o n s they had accepted under the various i n t e r n a t i o n a l human r i g h t s 
instruments. 

38. His d e l e g a t i o n had noted the suggestions made under the programme of advisory 
s e r v i c e s and expert a s s i s t a n c e to Governments i n the f i e l d of human r i g h t s , as 
set out i n paragraph ? of document E/CN.4/1985/30- I t supported the proposal 
contained i n ( a ) , and i t agreed that t r a i n i n g courses might o f f e r more p r a c t i c a l 
long-term b e n e f i t s to the people of the regions concerned than the o r g a n i z a t i o n 
of seminars on more general t o p i c s . His d e l e g a t i o n a l s o noted the economies which 
could be achieved by conducting such t r a i n i n g courses i n only one language. With 
regard t o p r a c t i c a l a i d s to promote the teaching of human r i g h t s , mentioned i n ( c ) , 
i t would be s e n s i b l e f o r the S e c r e t a r i a t , i n seeking to develop teaching a i d s and 
m a t e r i a l s which could be used i n a v a r i e t y of contexts, to take due account of the 
work which had been done at the n a t i o n a l l e v e l . I t should be pointed out, f o r 
example, t h a t the competent A u s t r a l i a n a u t h o r i t i e s , i n c l u d i n g the A u s t r a l i a n 
Human Rights Commission, had developed e f f e c t i v e teaching m a t e r i a l s . 

39- A u s t r a l i a had taken a p a r t i c u l a r i n t e r e s t i n methods to enhance the e f f e c t i v e n e s s 
of the r e p o r t i n g o b l i g a t i o n s of States under the i n t e r n a t i o n a l instruments on human 
r i g h t s . In that connection, i t had been a sponsor of General Assembly 
r e s o l u t i o n 3 8 / I I 7 , under which the meeting of the Chairmen of the va r i o u s organs 
r e s p o n s i b l e f o r c o n s i d e r i n g r e p o r t s submitted i n conformity with the d i f f e r e n t 
human r i g h t s instruments had been convened. The recommendations which had come 
out of th a t meeting, some of which were of grea t e r p r a c t i c a l value than others, 
deserved s e r i o u s c o n s i d e r a t i o n . His d e l e g a t i o n supported i n p a r t i c u l a r the 
recommendation concerning a manual p r o v i d i n g p r a c t i c a l advice on the p r e p a r a t i o n , 
submission and c o n s i d e r a t i o n of such r e p o r t s (paragraph 4 ( a ) ) . Furthermore, the 
idea of the development of a system of r e g i o n a l a d v i s e r s should be considered i n 
more d e t a i l i n conjunction with the development a c t i v i t i e s of the r e g i o n a l 
o r g a n i z a t i o n s and r e g i o n a l o f f i c e s of the United Nations. 

4 0 . Mr. PAZ CLAROS (Observer f o r B o l i v i a ) , r e f e r r i n g to document E/CN.4/1985/36, 
observed that the advisory s e r v i c e s provided i n 1984 i n the f i e l d of human r i g h t s 
had been v a l u a b l e , although l i m i t e d , s i n c e few c o u n t r i e s had requested such 
a s s i s t a n c e . 

4 1 . ' The seminars scheduled f o r 1985 should nave a broad base of p a r t i c i p a t i o n 
and should p r e f e r a b l y take place i n c o u n t r i e s requesting them. 

4 2 . Since the f e l l o w s h i p programme was c r u c i a l f o r the promotion , of human r i g h t s , 
the d u r a t i o n of f e l l o w s h i p s should not be l i m i t e d , as the Secretary-General had 
announced i n note G/SO 216/21 of 21 February 1985 which he had addressed to 
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Governments but, i n s t e a d , extended i n d u r a t i o n as w e l l as i n number. In 1984, 
against 73 nominations f o r s c h o l a r s h i p s , only 30 had been recommended., a l l f o r 
d i f f e r e n t c o u n t r i e s . I t was to be hoped that the f i g u r e would be higher i n 1985-

43» I t was c l e a r t h a t ths Commission must ask f o r the resources a l l o c a t e d to the 
advisory s e r v i c e s programme i n the f i e l d of human r i g h t s to be i n c r e a s e d . 

44- His d e l e g a t i o n noted t h a t i n 1984 no t r a i n i n g course on human r i g h t s had been 
organized and i t observed with r e g r e t that few Governments had a v a i l e d themselves 
of the expert advisory s e r v i c e s which had nevertheless been a v a i l a b l e s i n c e 1956. 

45» The B o l i v i a n Government i t s e l f was i n t e r e s t e d i n advisory s e r v i c e s i n the 
f i e l d of human r i g h t s , t r a i n i n g courses and the o r g a n i z a t i o n of seminars. 
Accordingly, i t had submitted t o the Centre f o r Human Rights v a r i o u s p r o j e c t s 
which were under c o n s i d e r a t i o n and i t hoped t h a t they would be implemented as soon 
as p o s s i b l e (E/CN.4/1985/31, paragraphs 4 and 7 ) . 

4 6 . R e f e r r i n g to paragraphs 2 and 3 of that document (E/CN .4/1985/3D> he thanked 
the Governments of Cyprus, the Netherlands and Venezuela, together with ILO, FAO, 
UNESCO, WHO, UNDP, the Department of Technical Co-operation f o r Development and 
UNHCR which had s t a t e d t h e i r readiness to c o n t r i b u t e to the economic and s o c i a l 
recovery of B o l i v i a , i n accordance with the suggestions made by the S p e c i a l Envoy 
of the Commission i n h i s r e p o r t on a s s i s t a n c e to B o l i v i a , submitted to the 
preceding s e s s i o n (E/CN .4/1984/46). Everyone was aware that B o l i v i a , a country 
i d which democratic l i b e r t i e s had been r e s t o r e d on 10 October 1982, was c u r r e n t l y 
passing through a s e r i o u s s o c i a l , economic and p o l i t i c a l c r i s i s as a consequence 
of the m i l i t a r y d i c t a t o r s h i p s under which i t had l i v e d , i t s current s t a t e of 
dependence, and the world economic r e c e s s i o n , i t s ' s i t u a t i o n was aggravated s t i l l 
f u r t h e r by n a t u r a l d i s a s t e r s - drought and f l o o d s - t h a t had a f f l i c t e d a great part 
of the country i n 1983. Furthermore, the f o r e i g n debt of over $4 b i l l i o n 
c o n s i d e r a b l y hampered the economy of the country, which had to a l l o c a t e 70 per cent 

' o f i t s export earnings to pay the i n t e r e s t on t h a t d e b t . In 1984» the i n f l a t i o n 
bate i n B o l i v i a had soared to a lamentable world record of 2 ,700 per cent. 
According to p r e l i m i n a r y estimates, the r a t e of i n c r e a s e i n GDP was c l o s e to zero, 
exports had f a l l e n by 20 per cent, while the p r i c e of the main export commodity, 
t i n , had r e c e n t l y been quoted at under $5 per l b . of pure ms t a l . That s i t u a t i o n 
n a t u r a l l y had a d i s a s t r o u s impact on the l e v e l of employment and l i v i n g standards 
of the m a j o r i t y of the p o p u l a t i o n . The economic c r i s i s was r e f l e c t e d i n constant 
s t r i k e s , which were l i k e l y to make the problem s t i l l worse. 

47» Nevertheless, h i s Government was c o n t i n u i n g and would continue to respect 
fundamental freedoms and human r i g h t s . In t h a t s p i r i t , i t appealed t o the 
i n t e r n a t i o n a l community f o r the a s s i s t a n c e recommended i n Commission 
r e s o l u t i o n 1984/4З end Economic and S o c i a l Council r e s o l u t i o n 1984/32 t o be provided 
as soon as p o s s i b l e . S p e c i f i c a l l y , i t hoped th a t the recommendations i n the 
Spécial Envoy's Report (E/CN.4/1984/46) would be implemented r a p i d l y , p a r t i c u l a r l y 
the f o l l o w i n g : a p r o j e c t submitted by the M i n i s t r y of Education and C u l t u r e , f o r 
the teaching of human r i g h t s at a l l l e v e l s of education i n urban and r u r a l areas; 
a p r o j e c t submitted by the B o l i v i a n u n i v e r s i t y f o r the c r e a t i o n of a Human Rights 
Chair i n i n s t i t u t e s of higher education; a p r o j e c t submitted by the M i n i s t r y of the 
I n t e r i o r , M i g r a t i o n and J u s t i c e r e l a t i n g to the r e o r g a n i z a t i o n of penal establishments 
and the t r a i n i n g of s p e c i a l i z e d s t a f f ; the a l l o c a t i o n of a greater number of 
f e l l o w s h i p s i n the area of human r i g h t s ; a p r o j e c t submitted by the M i n i s t r y of 
Health concerning the improvement of b a s i c economic c o n d i t i o n s i n order t o s o l v e 
problems i n the h e a l t h s e r v i c e s ; a p r o j e c t submitted by the M i n i s t r y of Planning 
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and Co-ordination to evaluate the extent of extreme poverty. F i n a l l y , hi3 
Government would l i k e t o r e c e i v e t e c h n i c a l a s s i s t a n c e to c l e a r up cases of forced 
or i n v o l u n t a r y disappearances, as recommended by the Working Group on Enforced or 
Involuntary Disappearances i n i t s l a t e s t r e p o r t (E/CN.4/1985/15)• 

4 8 . His d e l e g a t i o n requested the Commission to g i v e c o n s i d e r a t i o n to those requests 
and t o the d r a f t r e s o l u t i o n which i t was submi t t i n g through the Colombian and other 
d e l e g a t i o n s . 

4 9 . His d e l e g a t i o n wished t o thank the Centre f o r Human Rights f o r a l l o c a t i n g two 
f e l l o w s h i p s to B o l i v i a , f o r t r a n s l a t i n g i n t o the vernacular languages of B o l i v i a 
the U n i v e r s a l D e c l a r a t i o n of Human Rights, the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l Rights and the Optional P r o t o c o l t h e r e t o , and f o r f a c i l i t a t i n g the 
co - o r d i n a t i o n of b i l a t e r a l and m u l t i l a t e r a l . a s s i s t a n c e to B o l i v i a . 

50. The CHAIRMAN gave the f l o o r to the French d e l e g a t i o n which wished to make an 
o f f i c i a l statement. 

51. Mr. CLEMENT (France) noted that the d e l e g a t i o n of an observer country had j u s t 
d i s t r i b u t e d i n the conference room, during'an o f f i c i a l meeting of the Commission, 
s e v e r a l documents which contained a number of accusations against France. Accor d ingly, 
h i s d e l e g a t i o n reserved the r i g h t to give the appropriate c l a r i f i c a t i o n s . 

52. The CHAIRMAN s a i d that the French d e l e g a t i o n would be able to e x e r c i s e that 
r i g h t . 

QUESTION OF THE REALIZATION IN ALL COUNTRIES OF THE ECONOMIC, SOCIAL AND CULTURAL 
RIGHTS CONTAINED IN THE UNIVERSAL DECLARATION OF HUMAN RIGHTS AND IN THE 
INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, AND STUDY OF 
SPECIAL PROBLEMS WHICH DEVELOPING COUNTRIES FACE IN THEIR EFFORTS TO ACHIEVE 
THESE HUMAN RIGHTS, INCLUDING: 

(a) PROBLEMS RELATING TO THE'RIGHT TO ENJOY AN ADEQUATE STANDARD OF LIVING ; 
THE RIGHT TO DEVELOPMENT ; 

(b ) THE EFFECTS OF THE EXISTING UNJUST INTERNATIONAL ECONOMIC ORDER ON THE ECONOMIES OF 
DEVELOPING COUNTRIES, AND THE OBSTACLES THAT THIS REPRESENTS FOR THE 
IMPLEMENTATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS; . 

(c) POPULAR PARTICIPATION IN ITS VARIOUS FORMS AS AN IMPORTANT FACTOR IN . 
DEVELOPMENT AND IN THE FULL REALIZATION OF ALL HUMAN RIGHTS (agenda item 8 ) 
(E/CN.4/1984/12 and Add.l; E/CN.4/1984/13 and C o r r . l and 2; E/CN.4/1985/10 
and Add.l; E/CN.4/1985/H; E/CN.4/1985/NGO/7, 9, 21 and 33) 

STATUS OF THE INTERNATIONAL COVENANTS ON HUMAN RIGHTS: ELABORATION OF A SECOND 
OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS 
AIMING AT THE ABOLITION OF THE DEATH PENALTY (agenda item 18) (E/CN.4/1985/4; 
A/c.3/35/1-75; A/39/461 and 484) 

, ' 5 3 ' Mr. HERNDL ( A s s i s t a n t Secretary-General f o r Human Rights) f i r s t introduced 
' .agenda item 8 .. He r e c a l l e d t h a t by i t s r e s o l u t i o n 2 (XXXI) of 10 February 1975» 
"the Commission had decided to keep the question on i t s agenda as.a standing item 
with high p r i o r i t y , that by i t s r e s o l u t i o n 6 (XXXVI) of 21 February 1980, the 
Commission had expanded the t i t l e of the item to i n c l u d e subitems (a) and (b) and 
had decided at i t s t h i r t y - n i n t h s e s s i o n , i n response to General Assembly 
r e s o l u t i o n 37/55, to i n c l u d e subitem ( c ) . 
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54. At i t s t h i r t y - f i f t h s e s sion i n 1979, the Commission had had before i t a study 
e n t i t l e d "Thé i n t e r n a t i o n a l dimensions of the r i g h t t o development as a human r i g h t 
i n r e l a t i o n to other human r i g h t s based on i n t e r n a t i o n a l co-óperation, i n c l u d i n g the 
r i g h t to peace, t a k i n g i n t o account the requirements of the New I n t e r n a t i o n a l 
Economic Order and fundamental human needs" (E/CN .4/1334). That study had been 
prepared pursuant to Economic and S o c i a l Council Decision 229 ( L X I I ) . 

5 5 . By i t s d e c i s i o n 1979/29, the Economic and S o c i a l Council had endorsed- a 
recommendation of the Commission to i n v i t e the Secretary-General to undertake a 
follow-up study on the r e g i o n a l and n a t i o n a l dimensions of the r i g h t t o development 
as a human r i g h t , paying p a r t i c u l a r a t t e n t i o n t o the ob s t a c l e s encountered by 
developing c o u n t r i e s i n t h e i r e f f o r t s to secure the enjoyment of th a t r i g h t . At 
i t s t h i r t y - s e v e n t h s e s s i o n , the Commission had had before i t the f i r s t p art of t h a t 
study (E/CN.4/1421) and at i t s t h i r t y - e i g h t h s e s s i o n , the remaining parts. (E/CN .4/1488), 

5 6 . By i t s d e c i s i o n 1981/149, the Economic and S o c i a l Council had approved the 
Commission's d e c i s i o n i n r e s o l u t i o n 36 (XXXVII) of 11 March 1 9 8 l t o e s t a b l i s h a 
Working Group of 15 governmental experts appointed by the Chairman of the Commission, 
t a k i n g i n t o account the need f o r e q u i t a b l e geographic d i s t r i b u t i o n , t o study the 
scope and content f o r the r i g h t to development and the most e f f e c t i v e means to ensure 
the r e a l i z a t i o n , i n a l l c o u n t r i e s , of the economic, s o c i a l and c u l t u r a l r i g h t s enshrinec 
i n v a r i o us i n t e r n a t i o n a l instruments, paying p a r t i c u l a r a t t e n t i o n t o the ob s t a c l e s 
encountered by developing c o u n t r i e s ,in t h e i r e f f o r t s to secure the enjoyment of 
human r i g h t s . At each of i t s subsequent s e s s i o n s , the Commission had had before i t 
the r e p o r t s of t h a t Working Group and had renewed i t s mandate. At i t s f o r t i e t h session, 
the Commission had considered the rep o r t of the Working Group on i t s s i x t h and 
seventh s e s s i o n s (E/CN.4/1984/13 and C o r r . l and 2 ) . In i t s r e s o l u t i o n I984/16, the 
Commission had taken note with s a t i s f a c t i o n of thé progress made so f a r by the Working 
Group and had requested i t to submit to the Commission at i t s f o r t y - f i r s t s e s s i o n 
a r e p o r t and concrete proposals f o r a d r a f t d e c l a r a t i o n on the r i g h t to development. 
I t had decided to consider the question as a matter of high p r i o r i t y a t i t s 
f o r t y - f i r s t s e s s i o n , w i t h a view to t a k i n g a d e c i s i o n on the work udnertaken on the 
d r a f t d e c l a r a t i o n submitted by the Working Group and to review the need f o r the 
Working Group t o continue i t s a c t i v i t i e s . The Working Group had held i t s 
e i g h t s e s s i o n from 24 September to 5 October 1984 and i t s n i n t h s e s s i o n from 
3 December t o 14 December 1984. I t s report on the work of those l a s t two sessions 
appeared i n document E/CN .4/1985/II. 

57- In i t s r e s o l u t i o n 39/145» the General Assembly had expressed concern at the 
present s i t u a t i o n with regard to the achievement of the o b j e c t i v e s and goals f o r 
e s t a b l i s h i n g the new i n t e r n a t i o n a l economic order and i t s adverse e f f e c t s On the 
f u l l r e a l i z a t i o n of human r i g h t s and, i n p a r t i c u l a r , the r i g h t t o development; i t 
had a f f i r m e d t h a t the r i g h t to development was an i n a l i e n a b l e human r i g h t and th a t 
i n t e r n a t i o n a l peace and s e c u r i t y were e s s e n t i a l elements i n a c h i e v i n g the f u l l 
r e a l i z a t i o n of the r i g h t to, development. A c c o r d i n g l y , the General Assembly .had 
requested the Commission on Human Rights t o take the necessary measures to promote 
t h a t r i g h t , t a k i n g i n t o account the r e s u l t s of the Working Group of Governmental 
Experts on the Right to Development and i t had welcomed the Commission's d e c i s i o n i n 
i t s r e s o l u t i o n 1984/16 that the Working Group should continue i t s work with the aim 
of ' p r e s e n t i n g as soon as p o s s i b l e a d r a f t r e s o l u t i o n on the r i g h t t o development. 
The General Assembly had f u r t h e r requested'the Secretary-General to transmit to i t 
at i t s f o r t i e t h s e s sion a r e p o r t c o n t a i n i n g i n f o r m a t i o n on the progress made by the 
Working Group i n the d r a f t i n g of the d e c l a r a t i o n . 
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5 8 . He f u r t h e r r e c a l l e d t h a t by i t s r e s o l u t i o n 34/152, the General Assembly had 
requested the Secretary-General to organize, w i t h i n the programme of advis o r y 
s e r v i c e s and bearing i n mind the goals and o b j e c t i v e s of the new i n t e r n a t i o n a l 
development s t r a t e g y when adopted, an i n t e r n a t i o n a l seminar to compare p o l i c i e s , 
i n s t i t u t i o n s and experiences of Member States i n the p a r t i c i p a t i o n of a l l s e c t o r s 
of s o c i e t y i n t h e i r economic and s o c i a l development, as w e l l as c o l l e c t i v e b a r g a i n i n g , 
worker p a r t i c i p a t i o n i n management and workers' self-management, and t o submit a 
repo r t on the r e s u l t s of t h a t seminar t o the General Assembly a t i t s 
t h i r t y - s e v e n t h s e s s i o n . By i t s r e s o l u t i o n 37/55, the General Assembly had taken 
note w i t h a p p r e c i a t i o n of the rep o r t of the Secretary-General on the I n t e r n a t i o n a l 
Seminar on Popular P a r t i c i p a t i o n (A/37/442) and had requested the Commission t o 
consider a t i t s t h i r t y - n i n t h s e s s i o n the question of popular p a r t i c i p a t i o n i n i t s 
various forms as an important f a c t o r i n development and i n the r e a l i z a t i o n of 
human r i g h t s , t a k i n g i n t o account, i n t e r a l i a , the r e s u l t s of the d e l i b e r a t i o n s of 
the seminar, as contained i n the Secretary-General's r e p o r t , and t o submit to the 
Assembly, through the Economic and S o c i a l C o u n c i l , appropriate suggestions f o r the • 
more complete r e a l i z a t i o n of human r i g h t s . 

59• In i t s r e s o l u t i o n 1983/14, the Commission had considered that the f u l l e x e r c i s e 
of the r i g h t to popular p a r t i c i p a t i o n was an important f a c t o r not only i n the 
development process but a l s o i n the r e a l i z a t i o n of the f u l l range of human r i g h t s , 
c i v i l and p o l i t i c a l as w e l l as economic, s o c i a l and c u l t u r a l and had recommended a 
d r a f t r e s o l u t i o n f o r adoption by the Economic and S o c i a l Council which had been 
adopted by the Council as r e s o l u t i o n 1983/31' In th a t r e s o l u t i o n , the Council had 
requested the Secretary-General to undertake a comprehensive a n a l y t i c a l study on 
the r i g h t t o popular p a r t i c i p a t i o n i n i t s v a r i o u s forms as an important f a c t o r i n 
the f u l l r e a l i z a t i o n of a l l human r i g h t s , and to submit a p r e l i m i n a r y study to the 
Commission a t i t s f o r t i e t h s e s s i o n and the f i n a l study a t i t s f o r t y - f i r s t s e s s i o n . 

6 0 . By i t s r e s o l u t i o n 38/24, the General Assembly had requested the Commission to 
continue to consider a t it's f o r t i e t h s e s s i o n the question of popular p a r t i c i p a t i o n 
•In i t s various forms as an important f a c t o r i n the r e a l i z a t i o n of a l l human r i g h t s 
and i t had requested the Secretary-General to submit a r e p o r t t o I t at i t s 
f o r t i e t h s e s s i o n i n order to review the progress made i n th a t f i e l d , t a k i n g i n t o 
account, i n t e r a l i a , c o n s i d e r a t i o n of the item a t the f o r t i e t h and f o r t y - f i r s t sessions 
of the Commission. 

6 1 . By i t s r e s o l u t i o n 1984/15, the Commission had i n v i t e d those Governments, 
United Nations organs and s p e c i a l i z e d agencies t h a t had not yet done so to tr a n s m i t 
t h e i r comments and views to the Secretary-General, as c a l l e d f o r i n Council 
r e s o l u t i o n 1983/31 and had decided to continue the c o n s i d e r a t i o n of the question a t 
i t s f o r t y - f i r s t s e s s i o n . That r e s o l u t i o n had been endorsed by the Economic and 
S o c i a l C o u n c i l . Consequently, the Commission had before i t the f i n a l study by the • 
Secretary-General on the r i g h t to popular p a r t i c i p a t i o n i n i t s various forms as an 
important f a c t o r i n the f u l l r e a l i z a t i o n of a l l human r i g h t s (E/CN.4/1985/10 and 
•Add.l). He drew the Commission's a t t e n t i o n to General Assembly r e s o l u t i o n 39/145, 
by which the Assembly urged a l l States to co-operate with the Commission i n the 
promotion and p r o t e c t i o n of human r i g h t s and fundamental freedoms and r e a f f i r m e d 
once again t h a t , i n order to f a c i l i t a t e the f u l l enjoyment of a l l . r i g h t s and complete 
personal d i g n i t y , i t was necessary to promote the r i g h t to education, work, h e a l t h 
and proper nourishment through the adoption of measures at the n a t i o n a l l e v e l , 
i n c l u d i n g those t h a t provided f o r workers' p a r t i c i p a t i o n i n management, as w e l l as 
the adoption of measures at the i n t e r n a t i o n a l l e v e l , i n c l u d i n g the establishment of 
the new i n t e r n a t i o n a l economic order. 
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6 2 . F i n a l l y , he a l s o drew the Commission's a t t e n t i o n to Economic and S o c i a l C o u n c i l 
d e c i s i o n I 9 8 3 / 1 4 O , by which the C o u n c i l , n o t i n g Commission r e s o l u t i o n 1 9 8 3 / 1 6 , had 
auth o r i z e d the Sub-Commission t o entrust a S p e c i a l Rapporteur, Mr. A s j h / r n E i d e , 
w i t h the p r e p a r a t i o n of a study on the r i g h t to adequate food as a human r i g h t . 
The S p e c i a l Rapporteur had presented h i s p r e l i m i n a r y r e p o r t to the Sub-Commission 
at i t s t h i r t y - s i x t h s e s s i o n ( E / C N . 4 / S U D . 2 / 1 9 З З / 2 5 ) and h i s progress r e p o r t at i t s 
t h i r t y - s e v e n t h s e s s i o n '(E/CN . 4/Sub . 2/l9 8 4 / 2 2 and. Add.l and 2 ) . By i t s 
r e s o l u t i o n 1 9 8 4 / 1 5 5 the Sub-Commission had requested the S p e c i a l Rapporteur t o 
continue h i s work on h i s study w i t h a view to s u b m i t t i n g his. f i n a l r e p o r t at i t s 
t h i r t y - e i g h t h s e s s i o n . I t should be noted that the Sub-Commission had a l s o adopted 
r e s o l u t i o n 1984/19 on the new i n t e r n a t i o n a l economic order and the promotion of 
human r i g h t s . 

6 3 . He then introduced agenda i t e m 18, under which the Commission had before i t a 
repo r t by the Secretary-General (E/CN.4/1985/35) . 

6 4 . The I n t e r n a t i o n a l Covenants on Human Rights had come i n t o f o r c e i n 1976. . The 
I n t e r n a t i o n a l Covenant on Economic, S o c i a l and C u l t u r a l R i g h t s had been r a t i f i e d or', 
acceded t o by 8 3 States and the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights' 
by 80 S t a t e s . Since the l a s t s e s s i o n of the Commission, the two Covenants had been 
r a t i f i e d or acceded to by Cameroon, Togo and. Zambia. Cameroon, France and Zambia 
had a l s o acceded to the Optional P r o t o c o l of the I n t e r n a t i o n a l P r o t o c o l on C i v i l 
and P o l i t i c a l R i g h t s , thus b r i n g i n g the number of States p a r t i e s t o the Optional 
P r o t o c o l to 34« Seventeen States had made the d e c l a r a t i o n under a r t i c l e 41 of the 
Covenant. 

65. The Human R i g h t s Committee, e s t a b l i s h e d under the I n t e r n a t i o n a l Covenant on 
C i v i l and P o l i t i c a l R i g h t s , had submitted i t s eighth annual r e p o r t t o the 
General Assembly at i t s t h i r t y - n i n t h s e s s i o n (A / 3 9 / 4 0 )• The r e p o r t covered the 
a c t i v i t i e s of the Committee a t . i t s t w e n t i e t h , t w e n t y - f i r s t and twenty-second s e s s i o n s . 
I t i n c l u d e d the c o n s i d e r a t i o n of r e p o r t s submitted by 12 States p a r t i e s under 
a r t i c l e 40 of'the Covenant, as w e l l ' a s t h e ' t e x t of 10 d e c i s i o n s f o r m u l a t i n g the 
views of the -Committee concerning communications submitted under the Opt i o n a l P r o t o c o l . 
The r e p o r t a l s o i n c l u d e d a d e s c r i p t i o n of the Committee's approach and procedure f o r 
co n s i d e r a t i o n of the second p e r i o d i c r e p o r t s of the States p a r t i e s , commentaries on 
the c o n s i d e r a t i o n of communications under the Op t i o n a l P r o t o c o l and a new set of 
General Comment.s urder a r t i c l e 4 0 , paragraph 4 of the Covenant, The work of the 
Committee's t w e n t y - t h i r d s e s s i o n , which had been h e l d from 22 October to 9 November 1984i 
would be covered' i n i t s next annual r e p o r t . 

6 6 . The S e s s i o n a l Working Group of Governmental Experts on the Implementation of', 
the I n t e r n a t i o n a l Covenant on Economic, S o c i a l and C u l t u r a l R i g h t s , e s t a b l i s h e d i n 
accordance w i t h Economic and S o c i a l C o u n c i l r e s o l u t i o n 1 9 8 2 / 3 3 and d e c i s i o n 1 9 7 8 / 1 0 , . 
had h e l d i t s s i x t h s e s s i o n at United Nations Headquarters from 16 A p r i l t o 4 May 1984* 
I t had'considered r e p o r t s submitted by States p a r t i e s and had submitted a r e p o r t , t o 
the Economic and S o c i a l C o u n c i l at i t s f i r s t r e g u l a r s e s s i o n of 1 9 8 4 , making 
suggestions and recommendations of a general nature, based on i t s c o n s i d e r a t i o n of 
re p o r t s submitted by States p a r t i e s and by the s p e c i a l i z e d agencies, i n order to 
a s s i s t the C o u n c i l to f u l f i l i n p a r t i c u l a r i t s r e s p o n s i b i l i t i e s under a r t i c l e s 21 
and 22 of the Covenant. 

67. ;By i t s r e s o l u t i o n 1 9 8 4 / 9 ° the Economic and S o c i a l C o u n c i l , having, considered 
the r e p o r t of the S e s s i o n a l Working Group, had i n v i t e d States p a r t i e s t o the 
Covenant, i n p r e p a r i n g t h e i r r e p o r t s , t o comply w i t h the g u i d e l i n e s e s t a b l i s h e d by 
the Secretary-General concerning the form and content of r e p o r t s and had requested 
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the Group t o continue to consider i n c l u d i n g i n i t s report t o the Co u n c i l •"brief 
summaries of the c o n s i d e r a t i o n of each country r e p o r t . The C o u n c i l had a l s o 
requested the s p e c i a l i z e d agencies, on the b a s i s of experience gained i n other bodies 
and of re p o r t s so f a r submitted and considered by the Group, to report on the progress 
made i n a c h i e v i n g the observance of the p r o v i s i o n s of the Covenant; i t had'requested 
the Secretary-General to take a l l appropriate measures t o ensure that the 
United Nations press s e r v i c e issued, press r e l e a s e s on the proceedings of the next 
session of the S e s s i o n a l Working Group, I t would be r e c a l l e d that by i t s 
r e s o l u t i o n 1 9 З 4 / 1 8 , the Commission had r e a f f i r m e d the importance of the Covenants 
as major p a r t s of i n t e r n a t i o n a l e f f o r t s t o promote u n i v e r s a l respect f o r and 
observance of human r i g h t s and fundamental freedoms; i t had encouraged a l l Governments 
to p u b l i s h the t e x t of the Covenants and the Optional P r o t o c o l i n as many languages 
as p o s s i b l e and t o d i s t r i b u t e them and make them known as w i d e l y as p o s s i b l e i n t h e i r 
t e r r i t o r i e s and i t had welcomed the measures taken by the Secretary-General t o 
p u b l i s h the documentation of the Human Rights Committee i n annual bound volumes. 

6 8 . In i t s r e s o l u t i o n 3 9 / 1 3 6 , concerning the I n t e r n a t i o n a l Covenants on Human R i g h t s , 
the General Assembly had urged, the Secretary-General to continue t o expedite the 
p u b l i c a t i o n of the o f f i c i a l records of the Human Rig h t s Committee i n bound 'volumes. 
In that connection, he was happy to i n f o r m the Commission that the documentation 
r e l a t i n g to the f i r s t to f i f t h sessions of the Committee, h e l d i n 1 9 7 7 - 1 9 7 8 , had now 
been e d i t e d and indexed and would s h o r t l y be submitted to the p r i n t e r s . The 
Secretary-General would a l s o make an e f f o r t w i t h i n the next b i e n n i a l term to submit 
to p u b l i c a t i o n other documents of the Committee w i t h i n a v a i l a b l e resources. 

6 9 . In the same r e s o l u t i o n , 'the General Assembly had requested the Secretary-General 
to keep the Human R i g h t s Committee informed of the rel e v a n t a c t i v i t i e s of the 
Commission and t o transmit to the l a t t e r the Committee's annual r e p o r t s . 

7 0 . F i n a l l y , he drew the Commission's a t t e n t i o n to General Assembly r e s o l u t i o n 3 9 / 1 3 8 , 
concerning the r e p o r t i n g o b l i g a t i o n s of States p a r t i e s t o United Nations conventions 
on human r i g h t s , i n which, i n t e r a l i a , the General Assembly had taken note w i t h 
i n t e r e s t of the report on the meeting of the Chairmen of the Commission on Human R i g h t s , 
the Human R i g h t s Committee, the S e s s i o n a l Working Group of Governmental Experts on 
the Implementation of the I n t e r n a t i o n a l Covenant on Economic, S o c i a l and C u l t u r a l 
R i g h t s and the Committee on the e l i m i n a t i o n of R a c i a l D i s c r i m i n a t i o n , c o n t a i n i n g 
suggestions made by the Chairmen w i t h regard to exchange of in f o r m a t i o n among t h e i r 
r e s p e c t i v e b o d i e s , c o - o r d i n a t i o n of g u i d e l i n e s f o r the submission of the r e p o r t s of 
States p a r t i e s , a d v i s o r y s e r v i c e s and a s s i s t a n c e to States p a r t i e s t o the various 
human r i g h t s conventions and other matters; i t had requested the Commission t o 
consider the suggestions made by the Chairman on ad v i s o r y s e r v i c e s i n the context 
of i t s s t a n d i n g item, concerning a d v i s o r y s e r v i c e s i n the f i e l d , of human r i g h t s . 

71 . Mr. SENS (Chairman of the Working Group of Governmental E: p e r t s on the Right 
t o Development), i n t r o d u c i n g the working group's re p o r t (E/CN . 4 / 1 9 8 5/II), s t r e s s e d 
that the group had reached the crossroads i n i t s p u r s u i t of the mandate entrusted 
to i t by the Commission on Human R i g h t s , the Economic and S o c i a l C o u n c i l and the 
General Assembly. In s p i t e of the modest r e s u l t s achieved, i t had c a r r i e d out a 
considerable work of i n v e s t i g a t i o n and c o n s o l i d a t i o n i n an attempt to d e l i m i t the 
complicated l e g a l problem of d e f i n i n g standards f o r the r i g h t to development. At 
i t s e i g h t h and n i n t h s e s s i o n s , the Working Group had been composed of experts from 
the f o l l o w i n g c o u n t r i e s ; A l g e r i a , B u l g a r i a , Cuba, E t h i o p i a , France, I n d i a , I r a q , 
Netherlands, Panama, Peru, Poland, Senegal, S y r i a n Arab R e p u b l i c , Union of Soviet 
S o c i a l i s t R e p u b l i c s , United States of America and Yug o s l a v i a . At i t s s i x t h s e s s i o n , 
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i t had adopted a t e c h n i c a l c o n s o l i d a t e d t e x t (E / C N . 4 / 1 9 8 4 / 1 3 and Gorr. 1 and 2) and 
at i t s seventh s e s s i o n i t had adopted c e r t a i n preambular paragraphs of the d r a f t 
d e c l a r a t i o n on the r i g h t to development and the corresponding operative paragraphs, 
subject to a consensus. At i t s eighth and n i n t h s e s s i o n s , i t had made a thorough 
study of preambular paragraphs 6 , 9 , 1 2 , 15 and 16 and of a r t i c l e s 1 , 2 , 3 and 4 of 
the o p e r a t i v e p a r t . 

7 2 . The i n t e n t i o n of preambular paragraph 6 was t o s t a t e the r i g h t of peoples to 
s e l f - d e t e r m i n a t i o n and t o permanent sove r e i g n t y over t h e i r n a t u r a l resources. The 
problem was that of r e c o n c i l i n g d i f f e r i n g viewpoints, some experts c o n s i d e r i n g that 
the l i n k between the p r i n c i p l e of permanent sovereignty and i t s e x e r c i s e i n accordance 
w i t h i n t e r n a t i o n a l law must be made c l e a r , others b e i n g of the o p i n i o n that the mere 
reference to i n t e r n a t i o n a l law through i n t e r n a t i o n a l instruments was i n s u f f i c i e n t , 
w h i l e s t i l l others took the view t h a t there should be a reference to the p r i n c i p l e s 
of i n t e r n a t i o n a l law,.mutual respect and e q u i t y . A proposal by the expert from 
Y u g o s l a v i a , taken up by the expert from I n d i a , had g r e a t l y c o n t r i b u t e d t o narrowing 
the gap between the p o i n t s of view, although i t had not been p o s s i b l e t o reach 
agreement. The proposal of the expert from I n d i a appeared i n annex V I I I to 
document E / C N . 4 / 1 9 8 5 / 1 1 . 

73« Preambular paragraph 9 r e f e r r e d to the obstacles to development and the r e l a t i o n s 
between c i v i l and p o l i t i c a l r i g h t s on the one hand and economic, s o c i a l and c u l t u r a l 
r i g h t s on the other hand. The paragraph was of c a p i t a l importance t o some experts 
because, the d e n i a l of human r i g h t s c o n s t i t u t e d an obstacle to development and to the 
f u l f i l m e n t of the human being, whereas other experts considered that o b s t a c l e s to 
development we're not confined to the d e n i a l of human r i g h t s . The expert from 
B u l g a r i a had s t a t e d that the process of development could be achieved only w i t h i n a 
j u s t order," w h i l e the expert from the Netherlands had s a i d that the enjoyment of 
c e r t a i n human r i g h t s could not j u s t i f y the d e n i a l of other r i g h t s and the expert from 
Cuba had observed that the s a t i s f a c t i o n of economic, s o c i a l and c u l t u r a l r i g h t s was a 
guarantee f o r the enjoyment of c i v i l and p o l i t i c a l r i g h t s . The expert from Panama 
r e c a l l e d t h a t the d e n i a l of c i v i l , p o l i t i c a l , economic, s o c i a l and c u l t u r a l r i g h t s 
c o n s t i t u t e d . a s e r i o u s obstacle to development. The Working Group of Intergovernmental 
Experts agreed that emphasis should be p l a c e d p r i m a r i l y on the means conducive to. 
overcoming the obstacles i n question, as w e l l as on the i n d i v i s i b i l i t y and 
interdependence of the two categories of r i g h t s . The expert from I n d i a had made a 
proposal f o r paragraph 9 whose t e x t appeared i n annex V I I I of the r e p o r t and whose 
passages on. which there was disagreement might be modified, i n order to achieve a 
compromise t e x t . 

74» With regard t o preambular paragraph 1 2 , the experts had r e f e r r e d t o 
General Assembly r e s o l u t i o n 38/124 and to the F i n a l Document of the f i r s t s p e c i a l 
s e s s i o n of the General Assembly devoted to disarmament, h e l d i n 1 9 7 8 . The expert 
from the Soviet Union had s t r e s s e d the need f o r urgent measures t o e l i m i n a t e the 
t h r e a t of war and to put an end to the arms r a c e , p a r t i c u l a r l y the n u c l e a r arms r a c e . 
The expert from France had thought that disarmament would make i t p o s s i b l e f o r resources 
to be r e l e a s e d f o r the development of a l l c o u n t r i e s , p a r t i c u l a r l y the developing 
c o u n t r i e s . . The expert from I n d i a had considered that progress i n the f i e l d of 
disarmament would c o n t r i b u t e t o b r i d g i n g the gap e x i s t i n g between the economies of 
developed and developing c o u n t r i e s , an i d e a shared by the expert from the 
United States of America, who had s t r e s s e d the urgent need to resume arms c o n t r o l 
n e g o t i a t i o n s i n the nuclear f i e l d and to reduce the vast s t o c k p i l e s of armaments i n 
the w o r l d. The expert from Senegal had proposed a t e x t which had secured agreement 
and which appeared i n annex V I I I (page 2 ) . 
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75- On preambular paragraph 15 > "the expert from the S o v i e t Union had s t a t e d that 
the r i g h t to development i m p l i e d the r i g h t to a l l peoples to p e a c e f u l , free and 
independent development as w e l l as the p o s s i b i l i t y to e x e r c i s e t h e ' e n t i r e complex 
of r i g h t s necessary f o r the comprehensive development of the p e r s o n a l i t y , the 
expert from Cuba had s t r e s s e d equal access to the means of advancement'and respect 
f o r the values of c i v i l i s a t i o n and c u l t u r e s , and the expert from Senegal had 
u n d e r l i n e d the interdependence of economic p r o s p e r i t y and p o l i t i c a l s t a b i l i t y . 
The expert from the United States had thought that there should be e f f o r t s at the 
i n t e r n a t i o n a l l e v e l both to promote and p r o t e c t human r i g h t s and to e s t a b l i s h a 
new i n t e r n a t i o n a l economic order; on the other hand, i n the view of the expert 
from the S y r i a n Arab R e p u b l i c , S t a t e s had r i g h t s and d u t i e s f o r peaceful f r e e 
and independent development. However, the m a j o r i t y of experts had agreed that 
the f o l l o w i n g t e x t was acceptable; "Recognizing a l s o that the establishment of a 
new i n t e r n a t i o n a l ' economic order i s an important element f o r the e f f e c t i v e 
promotion and f u l l enjoyment of human r i g h t s and fundamental freedoms.". 

76. There had been an exchange of views but no agreement on the r e v i s e d t e x t 
of preambular paragraph 16 , which appeared on page 3 of annex V I I I to the r e p o r t , 
because some experts thought that i t s contents were l i n k e d w i t h the f i r s t a r t i c l e 
of the operative p a r t , which d e a l t w i t h the d e f i n i t i o n of the r i g h t to development,., 
whose b e n e f i c i a r i e s were i n d i v i d u a l s , peoples and. S t a t e s . The t e x t as r e v i s e d 
and amended by the expert from the S y r i a n Arab Republic might b r i n g the viewpoints 
c l o s e r and serve as a b a s i s f o r d i s c u s s i o n (see annex V I I I , page 4 ) • 

77* The experts from the Netherlands and Y u g o s l a v i a had submitted an i n f o r m a l 
d r a f t of a r t i c l e 2 of the operative part (annex V I I I , page 4) which had. been 
amended by the expert from B u l g a r i a , who was anxious to s t r e s s that "The State 
has the r i g h t and the primary duty to formulate appropriate n a t i o n a l development 
p o l i c i e s which aim at" the constant improvement of the w e l l - b e i n g of the e n t i r e 
p o p u l a t i o n and Of a l l i n d i v i d u a l s on the basis, of. t h e i r a c t i v e , f r e e and meaningful 
p a r t i c i p a t i o n ' i n development and i n the f a i r d i s t r i b u t i o n of the b e n e f i t s r e s u l t i n g 
therefrom". Disagreement centred on ;the r o l e of intermediate groups between the 
State and the i n d i v i d u a l . F o r the r e s t , as a r t i c l e 2 was l i n k e d w i t h a r t i c l e 1, 
o b s t a c l e s might be removed by n e g o t i a t i o n s on the two a r t i c l e s . 

7 8 . The experts from the Netherlands and Y u g o s l a v i a had submitted an i n f o r m a l 
d r a f t f o r a r t i c l e 3 which st r e s s e d the n e c e s s i t y f o r an i n t e r n a t i o n a l order based 
on f u l l respect f o r the p r i n c i p l e s of i n t e r n a t i o n a l law, that States had the 
primary r e s p o n s i b i l i t y f o r the c r e a t i o n of c o n d i t i o n s favourable to the r e a l i z a t i o n 
of the r i g h t to development and that States had the duty to co-operate w i t h each 
other i n a c h i e v i n g development. The substance of those proposals had not been 
disp u t e d , but the concept of "an i n t e r n a t i o n a l order" had. r a i s e d questions, with, 
regard to the p r i n c i p l e s and l e g a l bases on which the order could be e s t a b l i s h e d . 
The expert from Senegal had suggested that i t would be p r e f e r a b l e to r e v e r t to 
the concept of a nevr i n t e r n a t i o n a l economic order. 

79- The experts from the Netherlands and Y u g o s l a v i a had submitted an i n f o r m a l 
d r a f t f o r a r t i c l e 4 which appeared on page 6 of annex V I I I . The expert from 
Senegal had a l s o made a proposal f o r a r t i c l e 4 paragraph 2 and the expert 
from the' USSR had'submitted a d r a f t f o r paragraph 3 (annex V I I I , page 6 ) . 
There had already been s e v e r a l readings of the other a r t i c l e s of the operative 
part which appeared i n the t e c h n i c a l c o n s o l i d a t e d t e x t ( E / C N . 4 / 1 9 8 5 / H > annex T V ) , 
and they could be examined at the next session of the Working Group of 
Governmental E x p e r t s . 
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8 0 . In t h e i r extensive work on the t o p i c , the experts had taken the view t h a t 
development was the prerogative t h a t should be recognized for every people and 
i n d i v i d u a l i n order to s a t i s f y t h e i r requirements by means of equal o p p o r t u n i t i e s 
to the f u l l extent permitted by the enjoyment of the goods and s e r v i c e s produced 
by the community. C i v i l and p o l i t i c a l r i g h t s and economic, s o c i a l and c u l t u r a l 
r i g h t s were i n d i v i s i b l e and interdependent and the premises f o r the l e g a l standards 
r e l a t i n g to the r i g h t to development were embodied i n the Charter of-the 
United Nations, the I n t e r n a t i o n a l B i l l of Human Rights and the other t r e a t i e s , 
covenants, conventions and d e c l a r a t i o n s on the s u b j e c t . In a l l those instruments, the 
development s t r a t e g y appeared as a dynamic process to make b e t t e r use of the c a p a c i t y 
of i n d i v i d u a l s , communities and nations w i t h a view to a c h i e v i n g well-being and the 
f u l f i l m e n t o f the human being and of h i s d i g n i t y on a l l l e v e l s . 

8 1 . The a s p i r a t i o n to development gave an i n d i v i d u a l , a people or a State the 
necessary confidence i n themselves and i n the f u t u r e , and without which there came 
about u n c o n t r o l l e d f e a r s , sources of v i o l e n c e or submission to forms o f 
a u t h o r i t a r i a n i s m , What was i n v o l v e d was the r e a l i z a t i o n by everyone of economic, 
s o c i a l and c u l t u r a l r i g h t s , which were regarded as the bas i c means of a s s u r i n g the 
r e a l enjoyment of c i v i l and p o l i t i c a l r i g h t s and fundamental freedoms. Any 
misunderstanding must ther e f o r e be avoided. Some people had sought to view the 
a c t i v i t i e s of the Working Group through the d i s t o r t i n g prism o f i d e o l o g i c a l 
antagonism between East and West or the deadlock o f the North/South d i a l o g u e . 
Eut thé d i s c u s s i o n had been e n r i c h i n g and f r u i t f u l . The day was not f a r d i s t a n t 
when new ways of o r g a n i z i n g co-operation would make i t p o s s i b l e to s a t i s f y human 
requirements and respect the d i g n i t y of the human person. Those who were s u f f e r i n g 
from extreme poverty and hunger knew henceforth t h a t they were not the v i c t i m s of 
f a t a l i t y . 

8 2 . In s p i t e of some i n d i c a t i o n s of economic recovery, the repercussions of the 
c r i s i s had made themselves f e l t to va r y i n g degrees i n every country, and the premiss's 
of economics must be reviewed i n the l i g h t of the p o l i t i c a l , economic and s o c i a l 
e v o l u t i o n of the contemporary world. Furthermore, tensions of every kind continued 
to be r i f e i n the most disadvantaged regions and the arms race swallowed up enormous 
re30urties which would make i t p o s s i b l e to e l i m i n a t e poverty and to step up e f f o r t s t o 
re s t o r e ¡ieace i n the world. A l l those f a c t o r s pointed to the need to r e - t h i n k the 
problems of development i n a concerted and g l o b a l way, s t a r t i n g from the concept of 
the f u t u r e of man and c i v i l i z a t i o n s . As f a r as the r i g h t to development was 
concerned, t h e r e f o r e , a new l e g a l language must be invented, to meet the challenge of 
the present and the f u t u r s , and th a t i n i t s t u r n , would r e q u i r e changes i n outlook. 

83. D i s p a r i t i e s i n l i v i n g c o n d i t i o n s and economic i n e q u a l i t y were incompatible with 
the maintenance of peace and s t a b i l i t y i n the world, which were i n t h e i r t u r n 
e s s e n t i a l to the enjoyment of human r i g h t s and fundamental freedoms. Development 
in c l u d e d not only m a t e r i a l f a c t o r s but a l s o s p i r i t u a l and moral ones, and the 
b u i l d i n g of a hew economic order could not be considered i n i s o l a t i o n from the 
settlement of other world-wide problems of every s o r t (education, employment, h e a l t h , 
disarmament, etc..) such as would transform c i v i l i z a t i o n s and c u l t u r e s so r a d i c a l l y 
that one might w e l l wonder what k i n d of s o c i e t y they would engender. 

З 4 . With i n c r e a s i n g communications and contacts between men and the interdependence of 
na t i o n s , the d r a f t d e c l a r a t i o n on development now assumed p a r t i c u l a r importance. 
I n t e r n a t i o n a l co-operation and dialogue must replace c o n f r o n t a t i o n , and the experts 
of the-working group had been mindful at', a l l times of that d e s i r e f o r s o l i d a r i t y 
when working together to formulate the d r a f t d e c l a r a t i o n . 
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8 5 . For decades, the United Mations had sought to t r y to reduce the imbalances 
between developed and developing c o u n t r i e s i n ' o r d e r to e s t a b l i s h i n t e r n a t i o n a l 
economic r e l a t i o n s based on f a i r n e s s , sovereign e q u a l i t y , interdependence, common 
i n t e r e s t s and co-operation between States, whatever t h e i r economic and s o c i a l systems 
so as to promote respect f o r human r i g h t s and fundamental freedoms. 

36. The experts had discussed a t length the r o l e of the State i n the achievement of 
the r i g h t to development and the r o l e of communities or e n t i t i e s based on the r i g h t 
of a s s o c i a t i o n which sometimes had considerable p o t e n t i a l f o r a c t i o n i n development 
matters. In that connection there had been frequent references to m u l t i n a t i o n a l or 
t r a n s n a t i o n a l c orporations whose powers should be l i m i t e d and whose a c t i v i t i e s 
r e g u l a t e d . Sovereignty and interdependence were o n l y complementary and mutually 
e n r i c h i n g concepts when they wera regarded by the partners аз tha r e f l e c t i o n of an 
awareness of mutually b e n e f i c i a l s o l i d a r i t y . 

8 7 . Development i n c l u d e d an important c u l t u r a l dimension and i t must, ba recognized 
that c u l t u r a l i d e n t i t y was a primary component o f independence and a guarantee 
against the danger of a l i e n a t i o n and r o o t l s s s n e s s , i n other words against new forms 
of domination. Science and technology should l i k e w i s e be adapted to tha needs of 
the peoples and, f o r the t h i r d world, i t was worth r e f l e c t i n g upon the example of 
Japan. The r i g h t to be d i f f e r e n t must a l s o be respected, since i t was an e n r i c h i n g 
f a c t o r f o r everyone. 

08. In view of the complexity of the i s s u e r r a i s e d by the r i g h t to development, 
the work of the Group of Experts was a long shot, even i n respect of d e f i n i n g the 
contents of t h a t r i g h t , i d e n t i f y i n g tha o b s t a d a s to be overcome and the measures 
to be taken to give i t future momentum. The slowness of the•work iras j u s t i f i e d by 
the need to avoid t h e o r e t i c a l d i s c u s s i o n s and to keep r e a l i t y i n mind. The 
Working Group would achieve i t s g o a l , through a common w i l l . 

8 9 . I t vras v i t a l t h a t there should be the broadest p o s s i b l e awareness of the r i g h t 
to development, with a view to a vast dialogue at the l e v e l of the i n t e r n a t i o n a l 
community. He had had occasion to observe that i n a l l regions of the world 
Governments were showing great i n t e r e s t i n the r i g h t to development and were anxious 
to c o n t r i b u t e to tha a c t i v i t i e s of the Working Group of Experts. In view of the 
f a c t t h a t t h e i r a c t i v i t i e s seemed to be c u r r e n t l y held up, i t would be d e s i r a b l e f o r 
a l l the Member States of the United dations to be informed of the r e s u l t s so f a r 
achieved, the i s s u e s s t i l l under c o n s i d e r a t i o n and, above a l l the immenso work of 
documentation and study so f a r c a r r i e d out, and a l s o f o r States to be requested 
to transmit t h e i r comments and views on the proposals of the Group of Experts. The 
Group might then meet i n a s i n g l e s e s s i o n i n January 1986 to t r y t o compare viewpoint 
and submit a report to tho Commission at i t s forty-second s e s s i o n . Such a procedure 
o f f e r e d the advantage of enabling a large number of members of the i n t e r n a t i o n a l 
community to p a r t i c i p a t e i n the e l a b o r a t i o n of the d r a f t d e c l a r a t i o n on the r i g h t to 
development which, i f d r a f t e d i n t h a t way, would have a b e t t e r r e c e p t i o n by the 
Economic and S o c i a l Council and tho General Assembly because i t would r e f l e c t the 
views of a l l Member St a t e s . I t would a l s o make i t p o s s i b l e to avoid f r u i t l e s s 
d i s c u s s i o n s and i d e o l o g i c a l arguments i n the General Assembly and tha submission of 
too many d r a f t d e c l a r a t i o n s . The Governments of c e r t a i n c o u n t r i e s had a l r e a d y 
announced a number of commendable i n i t i a t i v e s , such аз the o r g a n i z a t i o n of workshops, 
seminars, symposia and r e g i o n a l conferences on the r i g h t to development which would 
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take place as- part of the International Youth Year and which would ba of considerable 
help in making international opinion aware of the importance of that right. 

9 0 . Finally, promptad by i t s desire for dialogue and discussion, the Working Group 
of Governmental Experts had always observed the rule of consensus in order to achieve 
a negotiated text adopted,without a vote, with a view to strengthening the principle 
of the support and moral commitment of Member States. Nevertheless, in cases where 
the effort to achieve a consensus within the Group seemed f u t i l e , there was nothing 
to prevent-the rules of procedure of. the Economic and Social Council from being 
applied. It was true that the rule concerning voting would expedite work. There' 
again, the decision lay with the Commission which might, however, leave i t in the 
hands of the Working Group. 

The summary record of the second part of the meeting is contained in 
document E ЛШ.4/19.85/SR.42'-/AddTrr 




