E

UNITED
NATIONS

Economic and Social
Council

Distr.
GENERAL
E/CN.4/1998/73
13 January 1998
ENGLISH
Original: SPANISH

COMMISSION ON HUMAN RIGHTS
Fifty-fourth session
Item 10 of the provisional agenda

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS
IN ANY PART OF THE WORLD, WITH PARTICULAR REFERENCE TO COLONIAL
AND OTHER DEPENDENT COUNTRIES AND TERRITORIES

Report on the human rights situation in the Republic of Equatorial Guinea
submitted by Mr. Alejandro Artucio, Special Rapporteur of the
Commission, pursuant to Commission resolution 1997/67

CONTENTS
Paragraphs

Introduction
I.
II.
III.

. . . . . . . . . . . . . . . . . . . . . . . . .

6

3

7 - 14

4

ECONOMIC AND SOCIAL SITUATION . . . . . . . . . . . . . . 15 - 19

6

SITUATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

. . . 20 - 64

7

. . . . . . . . . . 21 - 34

7

ACTIVITIES IN SITU

. . . . . . . . . . . . . . . . . . .

1 -

Page

A.

Political rights and activities

B.

Strengthening the legal structure of the State

. . 35 - 37

14

C.

Independence and impartiality of the judiciary

. . 38 - 43

14

D.

Arbitrary arrests intimidation and harassment

. . . 44 - 48

16

E.

Deprivation of freedom

. . . . . . . . . . . . . . 49 - 52

17

GE.98-10100

E/CN.4/1998/73
page 2

CONTENTS (continued)
Paragraphs

III.

Page

(continued)
F.

Torture and other cruel, inhuman or degrading
treatment or punishment . . . . . . . . . . . . . . 53 - 56

18

G.

Incidents occurring beyond the territorial borders

57 - 58

19

H.

Rights and situation of women

. . . . . . . . . . . 59 - 61

19

I.

Ethnic diversity

. . . . . . . . . . . . . . . . . 62 - 63

20

J.

Non-governmental organizations

. . . . . . . . . .

64

21

IV.

CONCLUSIONS . . . . . . . . . . . . . . . . . . . . . . . 65 - 73

21

V.

RECOMMENDATIONS . . . . . . . . . . . . . . . . . . . . . 74 - 85

23

E/CN.4/1998/73
page 3

INTRODUCTION
1.
The situation of human rights in the Republic of Equatorial Guinea has
been publicly considered by the Commission on Human Rights since 1979. At its
forty-ninth session, in resolution 1993/69, the Commission requested its
Chairman, following consultations with the Bureau, to appoint an individual of
recognized international standing in the field of human rights and entirely
familiar with the situation in Equatorial Guinea as special rapporteur of the
Commission, with a mandate to make a thorough study of the violations of human
rights by the Government of Equatorial Guinea on the basis of all the
information which he considered relevant, including information furnished by
intergovernmental and non-governmental organizations and by private individuals,
and any documentation provided by the Government of Equatorial Guinea. That
resolution was approved by the Economic and Social Council in decision 1993/277,
and the Chairman of the Commission appointed Mr. Alejandro Artucio as the
Special Rapporteur.
2.
For the past five years, the Office of the United Nations High
Commissioner for Human Rights/Centre for Human Rights and the United Nations
Development Programme (UNDP) have paid special attention to the situation in
Equatorial Guinea and have sent several advisory missions there. By agreement
between both agencies, Mr. Eduardo Luis Duhalde Hubert was appointed as the
Human Rights Consultant in Equatorial Guinea for the purpose, established in the
terms of reference, of, inter alia, assisting the Special Rapporteur in all
respects, and in particular providing him with reliable and comprehensive
information collected in situ on the human rights situation, and helping the
Special Rapporteur to define, in agreement with the Government of Equatorial
Guinea, the most appropriate legislative and institutional framework for
ensuring an effective improvement in the human rights situation in that country.
3.
Of the missions undertaken during this period, the United Nations/UNDP
mission of 7 April 1993 deserves special mention. Its aide-mémoire constituted a
genuine plan of action submitted to the Government of Equatorial Guinea for
consideration. Mention should also be made of the advice given concerning
preparations for elections, and technical assistance and advisory services in
the area of human rights.
4.
At its fifty-fourth session, the Commission on Human Rights considered the
fourth report (E/CN.4/1997/54) of the Special Rapporteur, Mr. Alejandro Artucio,
and adopted without a vote resolution 1997/67 of 16 April 1997. In the
resolution, the Commission, inter alia, noted with interest that the continuity
of the process of democratization had led the Government of Equatorial Guinea
and the political parties of the opposition to resume their political dialogue
in order to revise the National Pact concluded in 1993 (para. 3) and invited the
Government, firstly, to take the necessary measures to guarantee respect for the
electoral law in force in the country in order to facilitate the free
participation of all political parties in the legislative electoral process
in 1998 (para. 4) and, secondly, to reform the electoral legislation in
accordance with the recommendations of the United Nations electoral adviser and
those of the Special Rapporteur (para. 5). The Commission encouraged the
Government to implement the other recommendations made by the Special Rapporteur
(para. 8) and to pay particular attention to the enjoyment of economic, social
and cultural rights (para. 6) and to continue the positive efforts it had
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already undertaken to put an end to the relegation of women to an inferior
position and discrimination against them, as well as to extend their effective
participation in the educational, professional, social and political spheres
(para. 7).
5.
The Commission on Human Rights welcomed the improvement in the conditions
of prisoners and detainees and requested that these efforts continue in
accordance with the Special Rapporteur's recommendations (para. 9). It requested
the High Commissioner/Centre for Human Rights to establish a technical
cooperation programme for strengthening the national capacities of Equatorial
Guinea in the field of human rights (para. 10). It also requested the High
Commissioner/Centre for Human Rights and the Special Rapporteur to continue
their technical assistance projects in partnership with the Government of
Equatorial Guinea and in cooperation with the United Nations Development
Programme and other United Nations agencies working in the field of human rights
(para. 11).
6.
The Commission on Human Rights decided to renew the mandate of the Special
Rapporteur for one year and requested him to report to the Commission at its
fifty-fourth session (paras. 12 and 14). It also decided to consider the
question at its fifty-fourth session under the agenda item entitled "Question of
the violation of human rights and fundamental freedoms in any part of the world,
with particular reference to colonial and other dependent countries and
territories" (para. 15).
I.

ACTIVITIES IN SITU

7.
The Special Rapporteur undertook his seventh official mission to
Equatorial Guinea from 30 November to 7 December 1997. On this as on previous
occasions, he was accompanied by the Human Rights Consultant, Mr. Eduardo Luis
Duhalde Hubert, who provided valuable and indispensable support.
8.
It should be noted that the Special Rapporteur and the Consultant had
planned to make a 15-day visit in October 1997, but this was postponed, at the
request of the Government, on the grounds that because of various government
activities it would be difficult to receive the mission at that time. When
authorisation was finally obtained, it was only possible to make a one-week
visit during December, if this report was to be prepared within the time limits
laid down by the Office of the United Nations High Commissioner for Human
Rights/Centre for Human Rights.
9.
During its visit, the mission was received by the following dignitaries:
H.E. the Minister for Foreign Affairs and Cooperation, Miguel Oyono Ndong
Mifumu; H.E. the Minister of Justice and Worship, Ignacio Milam Tang and
the Deputy Minister of Justice and Worship, Angel Masié Mibuy; H.E. the Deputy
Minister of the Interior and Local Communities, Angel Eseno Abaha;
H.E. the Prime Minister and Head of Government, Angel Serafin Seriche Dougan;
H.E. the Deputy Prime Minister and Minister of the Civil Service and
Administrative Reform, Francisco-Javier Ngomo Mbengono; and, finally, by
His Excellency the Head of State and President of the Republic, Mr. Obiang
Nguema Mbasogo. Furthermore, the mission also received constant and generous
support from the Human Rights Counsellor and Director-General of Justice,
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Worship and Prison Institutions, Mr. Rubén Mayé Nsue Mangue. The meetings took
place in an atmosphere of understanding and cordiality.
10.
In an extended meeting with the mission, the Head of State and President
of the Republic confirmed his political will to press ahead with the
democratization process, stressing that despite the difficulties faced by the
sub-region it had proved possible to preserve a climate of peaceful coexistence
in the country, with no political assassinations, forced disappearances or
extrajudicial executions. He hoped that the international community would assist
Equatorial Guinea in the task of developing civil, political, economic and
social rights, which were indispensable if democracy was to be strengthened.
11.
The Special Rapporteur wishes to make it clear that, as on previous
occasions, the Government and other authorities of Equatorial Guinea cooperated
with him fully in the accomplishment of his mission and did nothing to impede
his access to the various places he wished to visit or to those whom he wished
to interview.
12.
The visit to the island of Bioko was affected by time constraints and the
need to observe the functioning of the central State administration in the
capital. The Special Rapporteur is considering the advisability of shortly
making another visit with the priority objective of assessing in situ the
situation in the mainland region of Equatorial Guinea (the Province of Rio
Muni), as requested by the Head of State.
13.
On this occasion a particular concern was to have intensive and easy
contact with the various sectors of Equatorial Guinea's civil society,
especially with the country's political forces and those involved in the defence
of human rights and fundamental freedoms. The Special Rapporteur interviewed
those who had been arrested and detained and had subsequently regained their
freedom and those who complained of having been subjected to ill-treatment,
persecution or curtailment of their rights. The mission included a visit to
Malabo public prison (known as "Black Beach"), where the Special Rapporteur was
able to talk freely and in private to prisoners. After the five releases
arranged at the request of the mission the number of detainees and prisoners who
could be regarded as having been incarcerated because of their opinions or on
political grounds was very small (three or four).
14.
Since they wished to obtain information on the progress of democratization
as well as on the human rights situation, the Special Rapporteur and the
Consultant maintained close contacts with the accredited diplomatic
representatives in Malabo of the principal countries making up the donor
community, particularly with the Ambassador of France, Mr. Gérald Brunet de
Courssou, the departing Ambassador of Spain, José Maria Otero de Leon, and his
successor don Jacobo Gonzalez de Arnau, who had just taken up his duties; with
the Representative of the European Union, Mr. Ignacio Sobrino; with the Resident
Representative of the United Nations Development Programme (UNDP) in Equatorial
Guinea, Mrs Sylvie Kinigi, who provided support and cooperation, and her staff;
and also with the Representative of UNICEF in Equatorial Guinea.

E/CN.4/1998/73
page 6

II.

ECONOMIC AND SOCIAL SITUATION

15.
Various international organizations have recently conducted specific
missions in Equatorial Guinea and have produced studies and reports on various
aspects of its economic and social situation. These contain appraisals which
deserve to be given prominence and coincide with the situation described in this
report. Thus, the Evaluation Mission of the Technical Cooperation Programme in
the field of Human Rights of the Office of the United Nations High Commissioner
for Human Rights/Centre for Human Rights, which visited Equatorial Guinea
between 3 and 16 February 1997, noted in its report of June 1997 (Part II.1.2)
that "gratuitous use of force combined with the non-publication and
unavailability of legal texts and documents which should form the backbone of
the country's governance, have resulted in an abstract notion of the rule of
law. In fulfilling their duties, government authorities often ignore the
existence of the legal authority from which their power flows and the limits of
their competence as specified by law. On its face, this deficiency partly
accounts for the rampant impunity enjoyed by State officials..."
16.
An International Monetary Fund (IMF) mission, which visited Malabo in
September 1996, produced a report which diagnosed the country's situation as
follows. Equatorial Guinea is faced with a narrow productive base and extreme
poverty. The human capital level is very low and the country lacks the most
basic infrastructure. The judicial system is inadequate, the administrative
capacity seriously limited and the financial system rudimentary. Even worse, the
country is suffering from persistent fiscal mismanagement and from lack of
transparency and corruption in government finance.
17.
Likewise, in relation to the extreme poverty which forms an obstacle to
human development and is undermining the operation of human rights in the
country, the United Nations Development Programme (UNDP) in its Assessment Note
for the establishment of the framework of cooperation with Equatorial Guinea
(April 1997) points out (II.B.7) that inequalities continue to abound, with more
than 80% of the national income being amassed by 5% of the population.
18.
Other data on the economic and social system: Equatorial Guinea is
classified among the countries having the lowest level of human development.
Infant mortality is 111 per thousand, maternal mortality is 352 per 100,000 live
births, the illiteracy rate is 22.9% and life expectancy at birth 48.2 years.
Only 32% and 37% of the population has access to drinking-water and sanitary
services respectively. These last two percentages are of particular significance
inasmuch as they are directly related to the incidence of the transmissible
diseases which are the commonest cause of death. According to the General Census
of 1994, Equatorial Guinea has a population of 406,151, divided almost equally
between men and women, with a growth rate of 2.9% per year, which implies a
doubling of the population every 30 years.
19.
Equatorial Guinea is a significant oil producer with an output of
70,000 barrels per day. At the time this report was prepared, there was little
evidence of the additional income derived from extracting and exporting oil
having filtered its way down to the mass of the population. In fact, there has
been no noticeable progress in health care, education, housing, public works,
etc. that would indicate an improvement in the quality of life of the people.
This question and the full utilization of Equatorial Guinea's natural resources,
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together with the allocation of revenue to development plans, were examined at
the National Economic Conference held in the city of Bata. It was a very good
sign that the Conference was attended by all the political groupings and
representatives of civil society. The participants made an extensive series of
proposals contained in a document entitled "Medium-Term Economic Strategy 19972001".
III.

SITUATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

20.
The extent to which civil, political, economic, social and cultural rights
are enjoyed and respected will be analyzed in terms of the level of
implementation by the authorities of the recommendations repeatedly formulated
by the United Nations Commission on Human Rights in previous years, and in
particular those contained in resolution 1997/67 which the Commission adopted on
16 April 1997.
A.

Political rights and activities

21.
Process of democratization and elections: In this connection, the abovementioned resolution of the Commission on Human Rights of 16 April 1997 states
that the Commission:
-

notes with interest that the continuity of the process of
democratization in Equatorial Guinea has led the Government and the
political parties of the opposition to resume their political
dialogue in order to revise the National Pact concluded in 1993
(para. 3);

-

invites the Government, in anticipation of the legislative elections
to be held in 1998, to take the necessary measures to guarantee
transparency and respect for the electoral law...in order to
facilitate the free participation of all political parties
(para. 4);

-

also invites the Government to reform the electoral legislation in
accordance with the recommendations of the United Nations electoral
adviser and those of the Special Rapporteur contained in his report
(para. 5).

22.
The political dialogue pursued between 10 February and 25 April 1997
yielded the "Document on the Evaluation of the National Pact and Legislative
Agreements 1997" which gave rise to great expectations of a decisive step
forward in the process of democratization and in the conditions of governability
of the country. This document, agreed by the Government and the political
parties and expressly approved by the Council of Ministers, is divided into
three main parts: (a) Evaluation of the National Pact of 1993; (b) Code of
Conduct of the legalized political parties; and (c) Legislative Agreements.
23.
The National Pact has 15 articles which have been ratified and
supplemented, after evaluation, and can be summarized as follows:
(a)
The binding and obligatory nature of the National Pact of 1993 and
the evaluation of April 1997 is confirmed;
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(b)
It is agreed to put an end to the "intermittent arrests" which have
been taking place by impressing on the authorities and party members the need
for respect for human rights and the rule of law, and to require administrative
and criminal liability in cases of infringement;
(c)
Establishment of a commission, with representatives of the
Government and the political parties, to draw up a plan for the return of those
nationals of Equatorial Guinea who find themselves outside the country and would
like to come back;
(d)
The Government declares its complete readiness to legalize any
application for the recognition of new political parties that meets the
requirements of the law;
(e)
It is agreed to strengthen "in order that they may be given proper
material form, the individual public freedoms and freedom of movement, together
with the guarantee of the inviolability of the home, public offices and
correspondence" by issuing a presidential decree requiring strict respect for
those freedoms and expressly prohibiting extrajudicial arrests, with the
application of legal measures against offenders;
(f)
It is agreed to set up a Government-political party commission
responsible for guaranteeing the parties access to the media;
(g)
An investigation commission, with representatives of the Government
and the political parties, is set up to oversee the strict implementation of
Agreement 7 of the National Pact of 1993 which is intended to ensure the free
development of the political parties and the application of civil and political
rights;
(h)
An undertaking is given to establish "a general framework of
coexistence" by adopting a series of measures, including the organization of
seminars and joint campaigns to instil democratic values, and by correcting all
situations inconsistent with the high aims pursued. To this end, the active
presence of members of the armed and security forces, judges, magistrates and
public prosecutors, as well as ministers of religion of different faiths and
foreign citizens, on electoral campaign committees is prohibited. Moreover,
members of the armed and security forces may not join political parties. The
dignity of the leaders of the political parties is guaranteed. It is provided
that "the political parties shall have access to the traditional courts and
Casas de Palabra". There are to be at least two meetings a year between the Head
of State and the leaders of the political parties;
(i)
Various financial measures are adopted, including granting five
million CFA francs (approximately 10,000 US dollars) to each of the political
parties and establishing a Fund for Democracy under the Ministry of the Interior
to provide financial assistance for the parties in the run-up to the 1998
legislative elections;
(j)
Various measures are agreed in connection with the in-depth review
of the electoral roll, starting in October 1997, which is being entrusted to the
joint commission (Government and political parties) established by the National
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Pact of 1993. The political parties are guaranteed free and direct access to the
data and sources of the electoral roll;
(k)
It is agreed that the Government shall call legislative elections
60 days before the present session of the legislature expires (at the end of
November), that the parties shall agree upon the reform of the electoral law and
that international observers shall be invited to observe the elections;
(l)
In order to harmonize the objectives of the rule of law and
democracy, it is provided that any act of commission or omission intended to
promote political violence, thereby undermining the Government, shall be
repudiated and prohibited and that those who foment or engage in political
violence shall be punished in accordance with the law. To the same end, foreign
individuals and organizations and nationals residing outside Equatorial Guinea
for six consecutive months may not lead political parties or secretly sponsor
them. Likewise, foreigners residing in the country may not participate in
propaganda activities;
(m)
monitoring
Government
to operate

Provision is made for the operations of the supervisory and
commission set up under the National Pact to be strengthened by the
granting it a working loan and providing it with offices from which
independently.

24.
The Agreement concluded between the Government and the political parties
likewise approved a "Code of Conduct for the political parties legalized in the
Republic of Equatorial Guinea" which consists of a series of articles intended
to foster the development of democracy and political freedoms. These provide for
the Code to be binding on all the legalized political parties and, in accordance
with the Code, the parties undertake: (a) to respect each others' freedom of
expression, assembly and association; (b) not to intervene in the internal
affairs of other parties; (c) not to stir up conflict between communities or
ethnic groups; (d) to act in defence of democratic ideals, including peace,
democracy and respect for human rights; (e) not to make any statements in
support of violence and to refrain from insults and personal disparagement;
(f) not to bear arms and not to disturb the meetings of other parties during the
electoral campaign; (g) not to intimidate members of other parties or to use
force or violence.
25.
Finally, the National Pact Evaluation Document establishes "Legislative
Agreements" which relate to the contents of certain laws to be approved:
(a)
Law on Political Parties: The reform of this law will establish that
the courts are responsible for dissolving political parties; that applications
for the recognition of a new party must be dealt with within 30 days; that the
recognition of a party implies the recognition of its organs of information;
that within their jurisdiction, before banning any political act for reasons of
public order, the governors shall endeavour to reconcile the conflicting
interests.
(b)
Law on the Financing of Political Parties: The reform of this law
will increase the amount of the contributions to party finances which natural
and legal persons may make.

E/CN.4/1998/73
page 10

(c)
Law on Complaints and Petitions: This will provide for the
application of the time limits established by the Law on Administrative
Procedures in connection with appeals, and for reasoned decisions.
(d)
Law on Meetings and Demonstrations: Its reform will guarantee the
following: the authorities shall approve or reject - in the latter instance
giving their reasons - within 48 hours any request for a public meeting or
demonstration; if this period elapses without a reply, approval shall be deemed
to have been given; meetings held by the parties in their offices or
headquarters shall not have to be approved by or notified to the government
authority.
(e)
Law on Amnesty: The Government undertakes to promulgate a Law on
Amnesty which "forgives and forgets all offences of a political nature so as to
guarantee personal freedom and security in the national territory".
(f)
Law on Legislative and Municipal Elections and Referenda: It is
agreed that the reform of this law shall abolish the provision which granted the
Ministry of the Interior and Local Corporations the chairmanship of the National
Electoral Council; that it shall also abolish the Provincial Electoral Councils;
that the national, district and municipal electoral authorities (councils) shall
consist of members appointed by the Government, the judiciary and the political
parties; that the polling station officials shall be appointed by the National
Electoral Board; that the secrecy of the ballot in the act of voting shall be
ensured by imposing penalties on those responsible for encouraging public
voting, for electoral coercion or for unlawfully preventing the casting of
votes. Several of these aspects were the subject of a specific recommendation by
the Special Rapporteur in his 1997 report (E/CN.4/1997/54, para. 104).
(g)
Other aspects proposed by the parties will be studied with a view to
their being converted into laws.
26.
Point of view of the opposition parties. All the opposition parties
interviewed by the Special Rapporteur and the Human Rights Consultant said that
these April 1997 Agreements had not been implemented and drew attention to what
they considered to be a lack of political will on the part of the Government to
put them into effect. They specified, orally and in written notes in the
possession of the Rapporteur: (a) that although the relevant decrees had been
issued and the legislative reforms were being drawn up, the measures adopted had
not been put into execution; (b) that the political parties had not been granted
the financial assistance agreed and were short of funds and unable to function
normally; (c) that there were still restrictions on civil liberties, especially
in the mainland region, their members were still being arbitrarily detained for
short periods and it was still impossible to gain access to the media (radio and
television) upon which the Government could rely; (d) that the work on revising
the electoral roll, at least with the comptroller of the political parties, had
not been begun in October as envisaged.
27.
Point of view of the Government. The accusations of the opposition parties
were rejected by the senior Government officials interviewed who asserted that
the Agreements of 26 April 1997 were being fully executed. As evidence of this,
they provided the Special Rapporteur with copies of a series of presidential
decrees and orders implementing the provisions of the Agreements.
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28.

These presidential decrees and orders are as follows:

(a)
Decree No. 73 of 13 May 1997 prohibits the peripheral authorities
from erecting barriers on the national territory in order to prevent the free
movement of persons, goods and publicity material belonging to the political
parties. This prohibition does not apply to barriers erected for national
security or customs control purposes. Furthermore, applications for the issue of
passports and visas may not be refused, these documents must be obtainable
within 24 hours and the corresponding fees are reduced. Homes and offices may
not be entered and searched for political reasons; letters and other
correspondence may not be withheld or interfered with, except for customs
reasons. Finally, the Decree declares that "extrajudicial arrest shall be
abolished" and refers offenders to the courts.
(b)
Decree No. 74 of 13 May 1997 establishes the Fund for Democracy
which will receive voluntary contributions from natural and legal persons and
share out the income equally among all the legalized political parties. It also
sets up a Supervisory Commission consisting of government officials and a
representative of the political parties. The Special Rapporteur was informed by
the Ministry of the Interior that the current account for this Fund was recently
opened and that the Supervisory Commission has also been constituted, although
the Fund has not yet received any contributions.
(c)
Decree No. 75 of 13 May 1997 sets out the undertaking by the
Government and the political parties to prohibit any action or act of commission
or omission intended to restrict the free exercise of fundamental rights and
freedoms and to ensure that the political parties can pursue their activities
freely throughout the national territory. The Government undertakes to punish
the illegal acts of officials and law enforcement officers which impair or
restrict guaranteed rights and requires the authorities to refrain from any
interference that might make it difficult for the political parties to comply
with art. 9 of the Constitution. Moreover, the Government pledges to prohibit
compulsory contributions to the Partido Democrático de Guinea Ecuatorial from
civil servants and employees of private and quasi-public enterprises who are not
members of that party.
(d)
Decree No. 76 of 13 May 1997 prohibits the active presence of
members of the armed forces and State security services, judges, magistrates,
public prosecutors and ministers of religion of various faiths on the electoral
campaign committees and prohibits members of the armed forces and State security
services from joining political parties.
(e)
Decree No. 77 of 13 May 1997 sets up the Ad-Hoc Commission
responsible for drawing up a plan for the return of Guineans living abroad. The
Special Rapporteur was informed by the Ministry of the Interior that this
commission was not yet functioning because the political parties had not
appointed their four representatives on the body.
(f)
Decree No. 78 of 13 May 1997 establishes the National Media
Commission with responsibility for guaranteeing the political parties access to
the State media. The Special Rapporteur was informed by the Ministry of the
Interior that this commission had recently been set up and had held its first
meeting.
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(g)
Decree No. 87 of 9 September 1997 establishes the Special
Government-Political Parties Joint Commission responsible for continuously
monitoring the transparency of the electoral roll. The Commission is composed of
government officials and a representative of each of the legalized political
parties. Although the Decree itself, in accordance with the provisions of the
Document on the Evaluation of the National Pact and Legislative Agreements,
specifies last October as the time of commencement of its activities, the
Commission has not yet been set up as the parties have not appointed their
representatives.
(h)
Decree No. 88 of 9 September 1997 establishes within the Ministry of
the Interior an Investigation Commission with responsibility for ensuring the
objectivity of the facts in connection with breaches of the Seventh Agreement of
the National Pact concerning the free development of the political parties and
respect for fundamental freedoms. This Commission is not yet functioning.
(i)
Presidential Order of 13 May 1997 accredits the members of the
Commission for Overseeing and Monitoring the Fulfilment of the National Pact
Agreements who represent the Government and the political parties. The Ministry
of the Interior has told the Special Rapporteur that it has recently allocated
space in one of its buildings to serve as temporary offices for the Commission
and has earmarked several million CFA francs for the initial expenses. The
Special Rapporteur was also informed by a member of the Commission who
represents one of the opposition parties that the Commission had in fact been
set up and had received complaints from various political groups, but for lack
of funds had been unable to travel about the country for the purpose of
verifying the facts.
29.
Aware of the discrepancies between the views of the Government and those
of the opposition, the Special Rapporteur, with the support of the Human Rights
Consultant, was able to establish the following. On the day on which the
agreements were signed (26 April 1997) the Government of Equatorial Guinea
authorized the issue of cheques made out to each of the political parties in the
amount of five million CFA francs (the equivalent of 10,000 US dollars), which
were received by the parties. On the basis of our findings it cannot be said
that the Government of Equatorial Guinea has refused to fulfil the agreements,
although there has clearly been a considerable delay in implementing them, which
is a matter of concern insofar as the measures agreed are of the utmost
importance for establishing a climate of détente and a system of guarantees
sufficient to permit the holding of the legislative elections planned for 1998.
Although these delays could have originated in the unwillingness of elements
within the government to advance the process of democratization, they are mostly
attributable to the sluggishness and disorganization of the public service.
30.
As for the opposition parties, there are disagreements between them which
have led, for example, to the disbandment of the "Plataforma de Oposición
Conjunta" (POC) and which are weakening the effectiveness of the opposition in
demanding greater civil liberties and respect for human rights. Guinean civil
society continues to display serious structural weaknesses and an inability to
generate a network of institutions capable of maintaining its rights. This is
closely related to its political, social and cultural situation and its
subordination to the State power structure.
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31.
A draft law in the process of being adopted which is arousing concern
among the opposition parties is the reform of the Law on Political Parties,
approved by the Plenary Session of the House of People's Representatives in
which the PDGE - the governing party - has a large majority. The draft contains
a transitional clause prohibiting political coalitions in the 1998 legislative
elections. This bill has been interpreted by the opposition as an attempt to
prevent an opposition alliance winning the elections.
32.
A final point concerning politics relates to the participation of all the
political parties in the electoral process. Without prejudice to the
observations made above, it is the duty of the Special Rapporteur to inform the
Commission on Human Rights of the situation that has arisen in connection with
the Partido del Progreso de Guinea Ecuatorial. On 18 August 1997, this political
grouping was forced to disband by the Criminal Division of the Court of Appeal
of the city of Malabo. The criminal action was not brought specifically against
the party in question but by contumaceous judgement against natural persons who
were found guilty of committing various offences in the so-called Angolan
incident. Compulsory disbandment was ordered by the Criminal Division because
one of those convicted - Mr. Severo Moto Nsa - held the office of chairman and
leader of the party concerned.
33.
Without proceeding to analyze the formal legitimacy of the sentences
handed down for offences of attempted high treason against the motherland
involving the recruitment of armed men to undermine the security of the State,
assassination of the Head of State and unlawful possession of arms and
explosives, committed in a foreign jurisdiction (Angola) by citizens of
Equatorial Guinea and foreign nationals, the Special Rapporteur notes that the
verdict in question does not include a reasoned statement of the arguments and
grounds for disbanding the political party or establish an institutional and
collective link between the illegal acts of Mr. Moto and the activities of the
Partido del Progreso, since it cannot be automatically assumed that liability
for the illegal acts of one party official, however important his place in the
party, can be extended to the legal entity established by him, together with
other officials and members, in accordance with the law. It should be pointed
out that the verdict of 18 August 1997 in the second whereas clause of the
proven facts states only that: "In accordance with the same line of reasoning,
taking into account the content of the first of the findings concerning the
National Pact Agreements and their subsequent evaluation, given the direct
relationship with the accused Severo Moto Nsa, in his capacity of Leader of the
Partido del Progreso, the court must order its total suppression or
disbandment".
34.
This decision of the court was preceded by a resolution of the Council of
Ministers to the same effect, which was then turned over to the trial court, it
being understood that by virtue of the April agreements "the disbanding or
suppression of political parties" was the responsibility of the courts.
Likewise, the Special Rapporteur has also seen a copy of complaint proceedings
lodged with the Supreme Court of Justice by the Progress Party for refusal of a
judicial review of the verdict in question.
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B.

Strengthening the legal structure of the State

35.
To judge from the texts seen by the Special Rapporteur, some laws that
have been approved and certain bills still before the National Parliament could
involve a strengthening of the structure of the State that would enable it to
achieve greater efficiency. This notwithstanding, on 30 May 1997 a law was
passed which is causing concern as regards the enjoyment of freedom of
expression and communication. This is Law No. 6/1997 on the Press, Publishing
and the Visual Media. The unduly casuistic text contains a statement of
"publishing principles" open to subjective interpretation whose violation gives
rise to criminal, civil and administrative penalties. The Law also establishes a
system of control over the media (registration which can be refused, prior
lodgement of copies, etc.) and a code of penalties for minor, serious and very
serious infringements governing the activities of the free press.
36.
In its above-mentioned resolution 1997/67, the Commission on Human Rights
again recommended to the authorities "the periodic and regular publication of
laws, decrees and governmental acts". At the time of the Special Rapporteur's
visit, insufficient publicity was still being given to the laws entering into
force, to such an extent that they were unknown not only to the general public
but also to sectors of the public administration, especially the peripheral
authorities, who take advantage of their ignorance to deny legally recognized
rights. As the Special Rapporteur has previously observed, the fact that laws,
decrees and regulations are not being published regularly is a source of serious
uncertainty about the law. It should be noted that, once again, the mission had
difficulty in acquainting itself with the text of the laws and decrees approved
during the current year (1997).
37.
The Commission also recommended "accession to the Convention Against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and to the
International Convention on the Elimination of All Forms of Racial
Discrimination". Equatorial Guinea has not acceded to these conventions, as
recommended by the Special Rapporteur, although the latter was told by senior
officials that both instruments had been drawn up, the delay in approving them
being attributable to the resistance encountered in some sectors of the
Government.
C.

Independence and impartiality of the judiciary

38.
The Commission on Human Rights recommended the "adoption of legislative
and administrative measures to guarantee the full independence and impartiality
of the judiciary, to ensure due process of law...". There has been no evident
improvement in the independence of the judiciary, nor have the functional
shortcomings to which the Special Rapporteur drew attention in his report to the
Commission's fifty-third session (E/CN.4/1997/54, paras. 18-21 and 97) been
remedied, although the Special Rapporteur received assurances from the Minister
of Justice and Worship that efforts were being made to achieve greater judicial
objectivity in the handling of cases. To this end, Decree No. 95 of 8 August
1997 established the Instituto de Práctica Judicial which, however, is not yet
functioning.
39.
The Special Rapporteur noted with the utmost concern the imposition of a
criminal penalty of imprisonment by the Office of the Head of State. This
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action, on the fringes of criminal due process, could constitute an encroachment
on the specific powers of the judiciary proper. The case concerned was that of
the public prosecutor of the Court of Appeal of the mainland region,
Mr. Victoriano Obiang Obogo, who was dismissed for "irregularities committed in
the performance of his duties" by Presidential Decree No. 100 of 1 October 1997.
Then, by the "very urgent" Dispatch No. 1495 of 9 October 1997 the Office of the
President of the Republic ordered "his imprisonment in the public prison for
five months".
40.
The Commission also recommended "the limitation of the jurisdiction of
military courts to trying strictly military offences committed by military
personnel". In this connection, it should be pointed out that, in practice,
there has been less encroachment of military jurisdiction into criminal matters,
although the Special Rapporteur is not aware of there having been any
legislation on the subject. However, on the positive side, an analysis of the
courts involved in sentencing the inmates of Malabo public prison showed that
almost all the civilian prisoners had been tried in the ordinary courts of
justice. Likewise, in the case which gave rise to the conviction of Mr. Severo
Monto, the sentence was handed down by the Criminal Division of the Malabo Court
of Appeal, as distinct from what happened in April 1995 when he was brought
before a court-martial.
41.
Ritual murders: During the second half of 1997, a number of terrible
murders, apparently of a ritual and organized nature, were committed in the city
of Bata and also in Malabo. These had a profoundly disturbing effect on a public
unaccustomed to this type of crime. The investigations carried out by the
authorities led to the trial and sentencing to death of the alleged perpetrator
of one of the murders in the city of Bata. At the time this report was being
written, the sentence had not yet been carried out as it was still subject to
appeal. Another of these cases, assumed to be a ritual murder because various of
the victim's organs had been removed, was tried in the city of Malabo by the
Criminal Division of the Court of Appeal (verdict of 27 November 1997), which
sentenced three of the participants to 20 and 18 years in prison. The fact that
one of those convicted was a member of a respectable local family, with
relatives in the Government, while another occupied a prominent position in the
country's educational system aroused people's suspicions and intensified their
feelings of alarm and fear.
42.
It should also be noted that for another murder committed in the city of
Luba on the island of Bioko, though it lacked any of the ritual characteristics
mentioned above, Teofilo Ntutumu Abogo was recently sentenced to death by the
Criminal Division of the Malabo Court of Appeal (Summary No. 40/1997, verdict of
27 November 1997), which found him guilty of murdering a minor in his care (his
niece) and secretly burying her body in the woods outside Luba. So far, this
sentence too has still to be carried out. The Special Rapporteur interviewed the
condemned man in Malabo prison.
43.
It should be made clear that the Special Rapporteur has not taken any
particular position with respect to these death sentences. Likewise, it needs to
be stressed that these cases have no political connotations. In principle,
insofar as Equatorial Guinea provides for this punishment in its legislation,
the State is not violating any international legal norm by applying it. To
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express an opinion on its appropriateness or otherwise would be to go beyond the
Special Rapporteur's terms of reference.
D.

Arbitrary arrests, intimidation and harassment

44.
The Commission on Human Rights also recommended the "transmission of
precise instructions to the forces of order and security against arbitrary
arrests...and to put an end to the intimidation and harassment of political
party activists...".
45.
In the same context, to ensure freedom of movement and transit, it
recommended the "dismantling of police and military checkpoints responsible for
such human rights violations", both on the island of Bioko and in the mainland
region of Rio Muni, since experience had clearly shown that it was here that
free movement and transit were being impeded.
46.
The Special Rapporteur was informed by the Ministry of the Interior that
the police and military road blocks, which had been the source of continual
incidents involving members of the opposition parties, had been removed, with
the exception of some such as those at Niefang and Ebebiyin which were
considered necessary for State security purposes. Nevertheless, the Special
Rapporteur was able to confirm that at Rebola and Basacato on the island of
Bioko road blocks were still in place, although they were not being manned until
after 6.00 p.m.
47.
Throughout 1997, various leaders and members of political parties were
deprived of their freedom for short periods of time (a few hours or days). This
occurred mainly in the mainland region of Rio Muni as a result of decisions
taken by the peripheral authorities, detention being accompanied by physical ill
treatment and threats as a means of pressuring the detainees into giving up
their political activities. The practice of imposing fines as a substitute for
detention has also continued. These heavy fines, which are arbitrarily fixed by
the administrative (non-judicial) authorities, must be paid before freedom can
be regained.
48.
The Special Rapporteur notes that although these repressive measures aimed
at opponents and dissidents persisted during the period in question, judging
from the complaints duly received they were clearly less of a problem than in
previous years. As he pointed out in his previous report, account should be
taken of the lack of experience of democracy in these rural areas where the
general low level of education and the attachment to traditional forms of local
power exercised in an absolutist manner, together with the difficulty
experienced by the village chiefs in understanding the abandonment of the single
party in favour of a multi-party system, give rise to friction and violence
inflamed by the mutual intolerance of the parties in conflict. In the opinion of
the Special Rapporteur, the smaller number of incidents recorded in 1997 can be
attributed to an increased awareness on the part of some of the peripheral
authorities of the legal limitations on their powers, but also to the reduced
level of activity of the political parties in a non-election year.
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E.

Deprivation of freedom

49.
Malabo Prison: On 5 December 1997, the Special Rapporteur visited Malabo
public prison known as "Black Beach" and, individually and confidentially,
interviewed various prisoners, among them 28 men and 4 women. None of these
prisoners had been charged with offences relating to political or ideological
activities. However, one of them, Mr. Silvestre Orichi, whose case is being
dealt with by the examining magistrate of the City of Malabo and who is accused
by State Security of an offence relating to a goods vehicle, has been arrested
on other occasions for political reasons. Mr. Orichi attributes his present
detention to ideological persecution for belonging to the movement seeking selfdetermination for the island of Bioko (MAIB), which is confirmed by other
members of the movement, on the grounds that a few MAIB propaganda "stickers"
were found in his home and handed over to the court.
50.
At its fifty-third session, the Commission on Human Rights had "welcomed
the improvement in the conditions of prisoners and detainees introduced by the
authorities...". On the present occasion, the Special Rapporteur was able to
confirm that the treatment received in prison was generally good and none of the
detainees complained of harassment or ill treatment. It is only fair to point
out that the authorities have made efforts to improve the material conditions as
compared with those noted during the visit made in November 1996 in connection
with the Special Rapporteur's sixth mission.
51.
However, the Special Rapporteur would urge the Government to seek a
solution to the following problems which continue to give cause for concern:
(a)
the diet is still blatantly inadequate, being limited to two loaves
a day with a meagre portion of sardines and rice once a week, which is no
improvement on the former situation. According to the prison authorities, the
monthly budget for meeting the food needs of the prison is still 115,000 CFA
francs per month (approximately 300 US dollars);
(b)
medical care also continues to be inadequate and there is a shortage
of medicines for treating the prisoners;
(c)
the prisoners continue to perform unpaid compulsory labour outside
the prison grounds. In previous reports to the Commission, the Special
Rapporteur has said that the fact that work exists and is being performed
outside the prison walls is very positive and shows that prisoners are humanely
treated. However, he has also pointed out that prisoners should be remunerated
for this work so that they can provide financially for their families and that
the work should come under the control of the judicial authorities, which is not
currently the case. In this connection, the authorities should be reminded of
articles 75 and 76 of the Standard Minimum Rules for the Treatment of Prisoners
(ECOSOC resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977)
which provide examples and guidelines for action by governments in prison
matters.
52.
Members of the so-called Fuerza Democrática Republicana, a political party
not so far recognized as such, complained to the mission that the journalist
Sinecio Ngua Esono, together with Francisco Abeso Mba, Pelayo Ndong and Joaquin
Mba, had been held in Bata public prison on political grounds since 27 August
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1997. All of them were said to have been subjected to harassment and ill
treatment in Bata.
F.

Torture and cruel, inhuman or degrading treatment
or punishment. The question of impunity

53.
The Commission on Human Rights had urged the "immediate termination of all
acts of torture and cruel, inhuman or degrading treatment or punishment and the
imposition of criminal and disciplinary penalties for those responsible..."
Although to a lesser extent and less frequently than in previous years, the
Special Rapporteur did receive complaints of detainees held for short periods
suffering torture and ill treatment. The Partido Union Popular supplied a copy
of complaints to this effect lodged with the National Pact Monitoring and
Supervisory Commission. At the time this report was written, these complaints
had not yet been investigated by the authorities.
54.
The Commission on Human Rights had urged upon the authorities the
"termination of the impunity of those responsible in various ways for human
rights violations". This was a recommendation repeatedly made by the Special
Rapporteur who has always placed special stress on the problem of the impunity
enjoyed by the violators of human rights in Equatorial Guinea. As he said in his
report to the Commission's fifty-third session, "it will be difficult to make
any progress towards respect for human rights in Equatorial Guinea, except
incidentally, as long as the highest government and judicial authorities show no
desire to put an end to the impunity enjoyed by State officials who have
perpetrated or instigated human rights violations" (E/CN.4/1997/54, para. 77).
Such impunity constitutes a serious obstacle to the enjoyment of these rights,
as affirmed by the Vienna Declaration and Programme of Action approved by the
World Conference on Human Rights on 25 June 1993 (Part II.E, para. 91). The
problem of impunity was raised and included in the National Pact Evaluation and
Legislative Agreements document drafted by the Government and the political
parties, and a formal undertaking was given to impose criminal and
administrative penalties on all perpetrators of human rights violations.
55.
The question of impunity embraces the violation of all categories of human
rights, whether civil, political, economic, social or cultural. The next
paragraph of the report draws attention to a notable case of justice actually
being done, which illustrates the principle that "the opposite of impunity is
the properly functioning administration of justice". This was a case of death as
a result of torture. The proceedings were unusual inasmuch as the violation of
human rights by the authorities, in this case the military and the police, has
very rarely led to investigation, trial and conviction.
56.
As a consequence of blows received during his arrest, which took place on
31 January 1997 in the district of Evinayong, and on several occasions during
detention, Mr. Evaristo Abaha Ndong, a 22-year old man who was a member of the
Partido Convergencia Social Democrática y Popular, died the same day in
Evinayong police station. He had been detained following the intervention of
several gendarmes called in to deal with a family quarrel. The Special
Rapporteur received from the authorities a copy of the verdict reached on
11 February 1997 by an ordinary court martial convened in Bata. The court found
one gendarme guilty of "homicide" and sentenced him to 20 years in prison; two
gendarmes were found guilty of being accomplices to homicide and received
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10 years imprisonment; a soldier of the Land Forces was also found to have been
an accomplice and was sent to prison for six months; a farmer found guilty of
"disorderly behaviour" was punished with six months in prison; and a lieutenant
of the Land Forces guilty of "serious misconduct for failing to perform military
duties" was placed under arrest for 60 days. The persons convicted were also
required to pay compensation to the family of the deceased.
G.

Incidents occurring beyond the territorial borders

57.
"Kidnapping" in Libreville, Republic of Gabon. Mr. Felipe Ondo Obiang
Alogo, former Minister of State and former president of the National Assembly,
and Mr. Guillermo Nguema Ela, former chairman of the Economic and Social
Council, both leaders of the new political party Fuerza Democrática Republicana
which is not yet legally recognized by the authorities, were interviewed by the
Special Rapporteur and the Human Rights Consultant. They said that they had been
living in the Republic of Gabon, as refugees recognized as such by the United
Nations High Commission for Refugees (UNHCR), and complained that on 5 November
1997 they were detained in the city of Libreville by Gabonese gendarmes. After a
few days, there were taken, handcuffed and blindfolded, to Libreville airport,
where they were handed over to a unit of Equatorial Guinea's State security
service. This unit then took them, against their will, to Malabo, in Equatorial
Guinea's presidential aircraft which had arrived in Libreville a few days
previously carrying the Head of State who was attending a presidential summit
meeting. After being clandestinely deprived of their freedom for five days, in
premises in the centre of the city of Malabo, handcuffed to each other and under
bad conditions, on 14 November they were released. They were told that the State
was not preferring charges against them and were given the option of returning
to Gabon or staying in Equatorial Guinea; both preferred the latter alternative.
58.
Incidents in Cameroon. During his visit, the Special Rapporteur received
complaints to the effect that in the neighbouring Republic of Cameroon twelve
former soldiers from Equatorial Guinea, eight of them recognized as refugees by
the United Nations High Commission for Refugees, had been deprived of their
freedom in a military camp in Yaundé by the Cameroon authorities and that two
government commissions from Equatorial Guinea had tried, without success, to
have them handed over in order that they could be brought back to their country
of origin. The mission was unable to check the truth of these complaints, but
the Government told the Special Rapporteur that a government commission had been
sent for the purpose of informing those concerned that they could return freely
to Equatorial Guinea since there was no charge or accusation against them.
H.

Rights and situation of women

59.
Commission resolution 1997/67 encouraged the Government "to continue the
positive efforts it has already undertaken to put an end to the relegation of
women to an inferior position and discrimination against them, and to extend
their effective participation in the educational, professional, social and
political spheres".
60.
Approximately 52 per cent of the total population (400,000 inhabitants)
are women, 84,000 of whom are of child-bearing age. The Special Rapporteur
considers it desirable to reproduce part of a UNDP report on Equatorial Guinea,
dated April 1997, which includes important information about the situation of
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women: "This population is engaged in low-productivity activities, especially
subsistence farming, which is an important source of employment for women since,
as a result of the traditional division of labour, it is mainly women's work.
This activity represents 37.4 per cent of GDP, excluding oil production, but
more than 90 per cent of agricultural production; it consists mainly of growing
food for home consumption, any surplus being sold. Other important occupations
for women include commerce (3.8 per cent), domestic labour (2.8 per cent) and
the public service, with 1.9 per cent of female employment by sector. The
creation of a Ministry to deal with matters of concern to women and the
aggressive campaign it has conducted have aroused greater awareness of the
situation of women. During the last few years it has been possible to note a
significant improvement. For example, although only one executive post was
reserved for women when the Ministry was set up, another post has been added,
with an accompanying extension to other areas such as health. This has increased
women's share of the total number of executive positions from 2.3 to 4.8 per
cent. Despite this progress, in many sectors women are still failing to catch up
with men. For example, in Parliament women occupy only 7.5 per cent of the
80 seats. Likewise, their share of administrative and senior management posts
and of jobs in the professional and technical categories amounts to only 1.6 per
cent and 26.8 per cent respectively. In the public service, 23 per cent of
officials are women, and because of their level of education - more than 86 per
cent only have a primary education plus "O" levels - they find themselves doing
the least well paid and lowest grade jobs. Finally, only 28 per cent of the
national income goes to women. In the health sector, women are again worse off.
The maternal mortality rate is estimated at 500/100,000" (Assessment Note for
the formulation of the country cooperation framework - UNDP Malabo, April 1997).
61.
The Special Rapporteur endorses the conclusions of this report. In his
previous report to the Commission on Human Rights (E/CN.4/1997/54, para. 105) he
noted and acknowledged the efforts of the Government to put an end to the
relegation of women to an inferior position and discrimination against them. He
now re-emphasizes that these efforts should continue. Although a long road lies
ahead, the country is moving in the right direction. It should also be noted
that Presidential Decree No. 98 of 13 August 1997 approved the "National Action
Programme for the Integration of Women into the Development Process", at the
proposal of the Ministry of Social Affairs and the Situation of Women.
I.

Ethnic diversity

62.
The Commission on Human Rights encouraged the Government to remain alert
to "any sign or symptom of discrimination against ethnic minorities". On
previous occasions, the Special Rapporteur has informed the Commission of the
existence of a situation involving discrimination against persons belonging to
the Bubi ethnic group on the island of Bioko and the inhabitants of the island
of Annobon. During his latest visit he found that this discrimination still
persists. With regard to the Bubis, it should be noted that the victims of the
abuses are actual or alleged members of or simply sympathize with the Movimiento
para la Autodeterminación de la Isla de Bioko (MAIB). The Special Rapporteur
wishes to reiterate the recommendation he made in an earlier report
(E/CN.4/1996/67, paras. 54 and 87): "nothing should prevent freedom of action by
the movement of which many Bubis are members, the Movimiento de
Autodeterminación de la Isla de Bioko (MAIB), which is non-violent and asks only
to exercise its right of self-determination which international law recognizes
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in principle for all 'peoples', without exposure to discrimination or
repression" within, of course, the limitations imposed by international law
which safeguards the territorial integrity of States, their political unity and
their sovereignty and is therefore opposed to any unilateral declaration of
secession. All this notwithstanding, nothing prevents agreements being reached
by free decision of all the interested parties.
63.
During 1997, the practice of arresting the best known members of the MAIB
and holding them for several days continued. During the mission, the Special
Rapporteur noted that there were several residents of Baney among the inmates of
Malabo public prison: Mr. Martin Puye Topete, Mr. Flaviano Chele Becari,
Mr. Cleto Batapa Salomon, Mr. Martin Muebake Bakete and Mr. Gaspar Barila Buale.
The summary reports drawn up by the General Commissariat of Police charged all
of them with being members of the MAIB and they were brought before the
examining court of first instance of the city of Malabo. The Special Rapporteur
and the Human Rights Consultant met the judge concerned to ask him for a quick
decision, which in fact he gave on 4 December 1997, ordering a stay of
proceedings and their immediate release. The accused admitted in court that they
belonged to the Movimiento, stating that even without having government
permission they were continuing to hold meetings to see if they could obtain
from the Government a decision, favourable or unfavourable, concerning the
authorization that had already been requested. The proceedings led the examining
judge to conclude that "there was no rational evidence of criminality deserving
of legal mention in this court", so that they were able to regain their freedom
that same day. In the case, already described in connection with the visit to
Malabo prison, of Mr. Silvestre Orichi, a Bubi and a leader of the MAIB
imprisoned on other grounds set out in a report being dealt with separately, the
judge's decision was awaited.
J.

Non-governmental organizations

64.
Legal recognition of non-governmental human rights organizations. The
proceedings for legal recognition of non-governmental organizations engaged in
defending human rights, which applied to the Ministry of the Interior for
recognition several years ago, are still at a virtual standstill. The
applications of other NGOs with social interests are also still pending. In his
1997 report (E/CN.4/1997/54, para. 62) the Special Rapporteur again referred to
General Assembly resolution 40/123 of 13 December 1985 which draws the attention
of States to "the constructive role that national non-governmental organizations
can play", as reaffirmed by the Vienna Declaration and Programme of Action of
1993.
IV.

CONCLUSIONS

65.
After lengthy meetings held between 10 February and 25 April 1997, the
dialogue between the Government and the political parties yielded the "Document
on the Evaluation of the National Pact and Legislative Agreements 1997" which
was signed by the Government and the parties on 26 April 1997 and expressly
approved by the Council of Ministers. This document gave rise to great
expectations of a decisive step forward in the process of democratization and in
the conditions of governability of the country and created a fund of hope for
the future.
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66.
Not all the measures agreed and undertakings given have been put into
effect with the necessary promptness and there have been significant delays in
implementation. This is undoubtedly a matter of concern insofar as the
fulfilment of the agreements by both parties is of the utmost importance for
establishing a climate of détente and a system of guarantees sufficient to
permit the holding, under the best possible conditions, of the legislative
elections, to be held on an as yet unspecified date in 1998, in which all the
seats in Parliament (the House of Representatives of the People) will be
disputed.
67.
After a careful examination of the situation with respect to human rights
and fundamental freedoms, the Special Rapporteur again observes, as he did in
paragraphs 83 et seq. of his previous report in January 1997, some measure of
political will on the part of the authorities to continue the process of
establishing the rule of law in Equatorial Guinea. He appreciates the
Government's efforts in this direction which have led to modest progress in the
situation of human rights and fundamental freedoms.
68.
The above notwithstanding, the Government and other authorities should be
urged to make an additional effort to overcome the obstacles which still stand
in the way of the enjoyment of human rights by the population as a whole. A
slowing down of the process of democratization should be avoided as this would
not only affect human rights but would also deflate the expectations raised by
the agreements of April 1997 between the Government and the political parties,
thereby reintroducing mistrust and despondency into civil society.
69.
There have been no substantial changes in the judicial structure of the
State that would enable the institutions to function more democratically.
Moreover, the fact that laws, decrees and governmental acts are not being
published periodically and regularly continues to be a source of serious
uncertainty about the law.
70.
With respect to the enjoyment of economic, social and cultural rights, the
Special Rapporteur must point out that there has been little progress in this
area and the situation of extreme poverty in which a large part of the
population of Equatorial Guinea is living continues to give grounds for grave
concern.
71.
In the area of civil and political rights there have been some important
advances, which are mentioned in the body of this report. Perseverance will be
required since there remains some way to go before democracy and the rule of law
are finally achieved. In the same connection, the Special Rapporteur much
appreciates that at the time of his visit there were virtually no prisoners or
detainees being held for political offences or on political or ideological
grounds. He also wishes to congratulate the authorities on their efforts to
eliminate the relegation of women to an inferior position and discrimination
against them.
72.
Nonetheless, it is to be regretted that some authorities have continued
the illegal and wrongful practice of unjustified detention and have failed to
respect the right of every individual, political activist or not, to security,
integrity and freedom. There have also been cases of torture and ill treatment,
which is not only intolerable but requires and demands of the authorities that
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they investigate, try and impose criminal and disciplinary penalties on those
responsible for such offences. At the same time, it must be acknowledged that
the number and frequency of these incidents have declined.
73.
The Special Rapporteur makes the following recommendations in support of
the efforts of the Government of Equatorial Guinea to protect human rights and
to consolidate the progress already achieved.
V.

RECOMMENDATIONS

74.
The Special Rapporteur recommends that laws, decrees and governmental acts
should be published periodically and regularly. He feels strongly that
Equatorial Guinea should accede to the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment and to the International
Convention on the Elimination of All Forms of Racial Discrimination.
75.
He deems it essential to improve both the functioning of the judiciary and
the training of judges, prosecutors and lawyers in order to ensure the proper,
guaranteed and effective administration of justice. Where the military courts
are concerned, he reiterates his earlier recommendation that their jurisdiction
should be limited to trying strictly military offences committed by military
personnel.
76.
In view of the great expectations of a decisive step forward in the
process of democratization aroused by the dialogue between the Government and
the political parties which yielded the "Document on the Evaluation of the
National Pact and Legislative Agreements 1997" signed by the Government and
political parties on 26 April 1997, it would be extremely useful for both
parties, Government and opposition, to fulfil, scrupulously and without delay,
the provisions of the April agreements. This is of the utmost importance for
establishing a climate of détente and a system of guarantees sufficient to
permit the holding, under the best possible conditions, of the legislative
elections, to be held on an as yet unspecified date in 1998, in which all the
seats in Parliament (the House of Representatives of the People) will be
disputed.
77.
Similarly, the Special Rapporteur would like the Commission on Human
Rights to urge the Government to adopt the recommendations made by the United
Nations Electoral Adviser who visited the country in 1995 and those made by the
Special Rapporteur (R/CN.4/1997/54, para. 104).
78.
The Special Rapporteur considers it to be of the greatest importance for
the Government to reiterate the instructions transmitted in 1997 to the forces
of order and security (central authorities, government delegates, police forces,
armed forces and village chiefs) not to order or make arbitrary arrests and to
respect the right of the individual to security, integrity and freedom.
Likewise, he recommends that all the police and military checkpoints within the
territory of Equatorial Guinea, both on the island of Bioko and in the mainland
region of Rio Muni, should be dismantled.
79.
The Special Rapporteur strongly recommends that the authorities
immediately put an end to all acts of torture or cruel, inhuman or degrading
treatment or punishment and that they investigate, try and impose criminal and
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disciplinary penalties on those responsible for such offences. To achieve the
rule of law it is essential to terminate the impunity of those responsible in
various ways for violations of human rights.
80.
While much appreciating that during his visit to the country he found
almost no cases of imprisonment or detention for political offences or on
political or ideological grounds, the Special Rapporteur considers that the
authorities should be encouraged to continue with the efforts undertaken to
improve the conditions of convicted and unconvicted prisoners and to take
fundamental and urgent steps to provide them with sufficient food and medical
attention, including medicines and appropriate treatment. Similarly, it would be
desirable for the authorities to take any opportunities they may be offered to
send members of the prison service, especially officials of the Malabo and Bata
prisons, to follow training courses in other countries.
81.
The Special Rapporteur considers that the authorities should also be
encouraged to continue the efforts already undertaken to put an end to the
relegation of women to an inferior position and discrimination against them,
until they have achieved equality of opportunity with men.
82.
The Government and other authorities should foster the conditions
necessary to ensure that all the people enjoy economic, social and cultural
rights and to enable broad sectors of the population of Equatorial Guinea to
escape from the extreme poverty in which they are living.
83.
Any sign or symptom of discrimination against ethnic minorities should
also be firmly opposed.
84.
The Special Rapporteur considers it extremely important for the Commission
on Human Rights to request the United Nations High Commissioner for Human
Rights/Centre for Human Rights to continue to provide technical assistance and
advisory services to Equatorial Guinea - has it has been doing - in cooperation
with the Government, in order to strengthen national capacities, and in
particular, with the cooperation of United Nations Development Programme, to
continue the programme of courses and seminars already successfully begun.
85.
Lastly, the Special Rapporteur considers that the Government of Equatorial
Guinea should be informed that the progress so far achieved, though commendable,
has not yet attained a level that would enable the United Nations Commission on
Human Rights to reduce its monitoring of the situation. Accordingly,
international supervision, together with technical assistance and advisory
services, should be maintained.
________________

