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PREAMBLE

We, the people of Equatorial Guinea,

Conscious of our responsibilities before God and History;

Firmly decided to safeguard our total independence, to
guarantee and consclidate our national unity;

Desirous to preserve in its authenticity the African tradition
concerning family and communal organization, adapting it to new
social and legal Structures, imposed by modern life;

Conscious of the fact that the family, in its traditional sense,
holder of an intangible authority, constitutes the basis of the
social organization of Equatorial Guinea;

Profoundly attached to the principles of social justice, which
are solemnly reaffirmed in the fundamental liberties and the
human rights defined in 1789 and written down in the Universal
Declaration of Human Rights in 1948.

In conformity with these principles and with the self-
determination of peoples,

We adopt the Fundamental Law of Equatorial Guinea, with the
following content:

TITLE I
FUNDAMENTAL INSTITUTIONS

1. - Equatorial Guinea is a sovereign, independent,
democratic and unitary Republic. Its goverrment is elective and
accountable for its actions.

National sovereignty is essentially and exclusively
vested in the people, who exercise it through suffrage. From it
emanate the public powers, which are exercised in conformity
with the present Fundamental Law and the legislation in force.

No fraction of the people or any individual can usurp
the exercise of national sovereignty.

The official denomination of the country is: Republic
of Equatorial Guinea.

The offical language of the Republic of Equatorial
Guinea is Spanish.

The aboriginal languages are recognized as an integral
part of national culture.

The national flag is green, white and red in 3
Stripes, stamped with a blue triangle near the mast and with the
seal of the Republic in its centre.

The seal of the Republic is determined by law.

The motto of the Republic is: Unity, Peace and
Justice.

The National Anthem is that which was sung, by the
people on the day, October 12, 1968, when independence was
proclaimed.

2. - The supreme values of the Equatoguinean State
are:

a) Respect for the human being, his dignity, liberty
and fundamental rights;

b) The protection of the family, foundation of the
Equatoguinean society;

C) The protection of work, source of stimulation for
the human personality, which creates and develops the wealth of
the nation for the well-being of society;

d) The promotion of the economic development of the
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nation;

e) The promotion of the social and cultural
development of the people of Egquatorial Guinea so that every
Equatoguinean acquires the ideals of Unity, Liberty and Justice.

3. - The primordial duties of the State are: the
defence of national sovereignty and the consolidation of
national wunity; the maintaining of respect for fundamental
human rights and the promotion of economic, social and cultural
progress of the citizens.

4. - The Equatoguinean State respects the principles
of international law, proclaims the legal equality of states,
advocates the peaceful resolution of disputes between nations
and the fellowship of states for the promotion of cooperation
and socio-economic integration of peoples.

5. - The Equatoguinean State reaffirms its adherence
to the United Nations, the Organization of African Unity and the
Movement of Non-aligned States.

6. - The Equatoguinean State condemns all forms of
colonialism or neo-colonialism, racial discrimination or
segregation and recognizes the people’s right of self-
determination.

: 7. - The territory of the Republic of Equatorial
Guinea includes: the continental part called Rio Muni, the
islands of Bioko, Annabon, Corisco, Elobey Grande, Elobey Chico
and small adjacent islands, fluvial waters, territorial seas and
the continental shelf, determined by law as well as air spaces
which cover it. The state fully exercises its sovereignty aqvexr
its natiomal territory and can exclusively explore and exploit
all the mineral resources and minerals, hydrocarbons included.

The national territory is inalienable and irreducible.
The law determines the limits of the territorial

waters.

8. - For reasons of economic and administrative order,
the national territory is divided into regions, counties and
municipalities.

The law determines the limits and the denomination of
regions, counties and municipalities.

TITLE II
NATIONALITY, CITIZENSHIP AND STATUS OF ALIENS
Chapter I Nationality

9. - One is Equatoguinean by birth or through
naturalization.

10. - Are Equatoguineans by birth:

a) Persons born in Equatorial Guinea with the
exception of the children of aliens who are in the service of
their country and the children of resident aliens.
Nevertheless, all these children can opt for Equatoguinean
nationality.

b) The children of an Equatoguinean parent in the
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service of the Republic, born abroad, who consider themselves
born on national territory for any purpose.

c) The children of an Equatoguinean father or mother
born abroad.

11. - Are Equatoguineans through naturalization:

a) Adult aliens who have resided in the Republic of
Equatorial Guinea for at least ten consecutive years, who
requested and obtained naturalization papers and renounced their
former nationality.

by Aliens, adopted by an Equatoguinean.

c) The child of an Equatoguinean mother, married to an
alien, who Opts for the Eguatoguinean nationality.

d) Anyone who exceptionally acquires the nationality
from the Head of State.

The law regulates the procedures for the option of
Equatoguinean nationality, the granting, refusal and revocation
of naturalization papers and the modalities of establishing a
registry for all these acts.

12. - Alien women who marry an Equatoguinean man
acquire the nationality of their husband and automatically lose
their original nationality.

13. - The Equatoguinean nationality is lost:
a) Through voluntary acquisition of another
nationality.

b) Through revocation of the naturalization papers.

c) By application of a law, revoking the exceptionally
acquired nationality.

d) In other cases provided for by law.

Anyone who has lost the Equatoguinean nationality for
a reason provided for by this article, can only be rehabilitated
by law.

Chapter IT Citizenship

14. - Equatoguinean citizenship is acquired at
eighteen years of age.

The status of citizenship confers the right of direct
and indirect suffrage as well as the other rights, guaranteed
by the Fundamental Law and the legislation in force.

15. - The rights of the citizen are suspended:

1) Through civil interdiction.

2) By application of a final judicial sentence which
imposes the punishment of deprivation of liberty with the loss
of civil rights.

. 3) In any other case, determined by law.

Chapter III The status of aliens

16. - In general, aliens enjoy the same civil rights
as Equatoguineans, within the limits of restrictions, imposed by
the Fundamental Law and the legislation in force.

Aliens are excluded from exercising political rights.

. 17. - The State encourages and facilitates
immigration. It requires that aliens dedicate themselves to the
activities which have been expressly authorized.
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18. - In conformity with the law and international
agreements, the State guarantees the right of asylum to aliens.

TITLE ITT
RIGHTS AND DUTIES OF INDIVIDUALS
Chapter I Rights of the individual

19. - The human being is the Supreme priority of the
State. Everyone is under the obligation to respect and protect
HEER

20. - The following rights are guaranteed to everyone:

1) Respect for life, personal integrity and the right
to full material and moral development. Torture and any other
inhuman or degrading treatment is forbidden. The death penalty
may only be imposed for a crime determined by law.

The penitentiary system intents to assure the re-
education, rehabilitation and social re-integration of
prisoners. .

The application of constraint or arbitrary and illegal
restriction of individual liberty is prohibited.

2) The freedom to express thoughts, ideas and opinions
by means of words, writings or any other means of reproduction,
in conformity with the law. The freedom to transmit or receive
truthful information by any means of diffusion.

3) Equality before the law.

All discrimination by reason of ethnic background,
race, sex, language, religion, filiation, political opinion,
social origin, economic status, birth or any other grounds, is
prohibited.

A woman, whatever her family situation, enjoys the
same rights and advantages as & man at all Ievels of public,
private or family life, in the civil, political, economic,
social and cultural spheres.

4) The right to honour and a good reputation.

5) The freedom of conscience and religion, individual
or collective, in public or private.

The freedom to choose and practice a religion is
guaranteed. The faithful can profess their faith within the
limits of the legal prescriptions in order to preserve national
security, public order, morality and fundamental human rights.

Religious practice must show the greatest respect for
the good customs, the tradition and the African culture of the
Equatoguinean people.

6) The inviolability of the home.

The home is inviolable. No one can enter or search it
without the authorization of the competent authority or by
judicial order, subject to conditions and forms prescribed by
law.

7) The right of inviolability and confidentiality of
all oral and written communications, in any form, except for
cases prescribed by law.

8) The inviolability of private documents.

However, these may exclusively be examined for
taxation reasons, by court order during a trial or in accordance
with the law.

9) The freedom to travel troughout the national
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territory and to choose their residence.

The Equatoguineans can freely enter and leave
Equatorial Guinea whenever they desire it. Entry and exit of
aliens are regulated by law.

The law determines the indispensable restrictions in
order to protect national security.

10) The right to present complaints and petitions to
the authorities, but under no circumstances in the name of the
people, and to receive statements of concern and the appropriate
answers, in conformity with the law.

11) The freedom of work in all forms provided by the
law. No one can be obliged to perform unremunerated or forced
labour, except in the cases set forth by the law.

12) The freedom of association and assembly without
other restrictions than those set forth by the law.

The associations or organizations whose objectives and
activities endanger the understanding and harmony of ethnic
groups or harm the spirit of national unity, are prohibited.

13) The right to a standard of living that meets the
needs of health, nutrition, education, clothing, housing,
medical care and necessary social services.

14) The right to participate in the cultural life of
the community.

15) The right not to be deprived of one’s liberty
except by court order, in the cases determined by law and those
of flagrant crimes.

16) The right to be informed about the reasons of
one’s detention and the right of defence.

17) The right to be presumed innocent as long as guilt
is not legally established.

18) The right not to be obliged to testify against
oneself, one’s spouse or family members of the fourth degree of
consanguinity or second degree of filiation nor to be obliged to
testify under oath against oneself in cases where one’s penal
responsibility might be involved.

19) The right not to be judged nor convicted twice on
the same grounds.

20) The right not to be convicted without prior trial,
nor to be deprived of the right of defence at any stage of the
proceeding.

21) The right not to be punished for an act or
omission which was not codified nor punished at the moment of
occurence; no penalty shall be imposed if not provided for by
law.

In case of doubt, the criminal law is applied in the
way which is the most favourable to the defendant.

21. - If appropriate the fundamental rights are also
applicable to legal entities.

22. - The enumeration of fundamental rights recognized
in this chapter does not exclude the other rights, guaranteed by
the Fundamental Law, nor similar rights deriving from the
dignity of man, from the principle of sovereignty of the people
or from the social and democratic constitutional State, and the
republican form of the State.
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Chapter 17T Political rights

23. - The Equatoguinean Citizens enjoy the right to
elect and to be elected; to be Consulted ip the cases set forth
by the Fundamenta] Law and to take up public offices, under the
conditions determined by the law.

24— Suffrage is universal, equal, direct, Secret ang
Compulsory for all Equatoguinean Citizens,

25. - The system of Popular Consultation is.
established in the cases set forth in this Fundamenta] Law. The
decision taken according to this Procedure jis binding.

26. - To exercise public office is to render a service
to the Equatoguinean Nation.

No authority jis dischargeq of its responsibility in
the exercise of its functions,

The civi] Servants, simple depositaries of the
authority, can only accomplish those acts which are eéXpressly
authorized by the legislation and reglementation in force.

27. ~ Tn no case is the extradition of an
Equatoguinean Permitted, 2 Prosecuted Equatoguinean must be
tried in conformity With the laws of the nation.

28. - The I'€asons ang conditions to Suspend and to
Teinstate the exercise of political rights, are set forth by the
law.

Chapter 117 Duties

29,
Fatherland, to defend jtg Sovereignty, territorial integrity and
national unity, to contribute toward the Dreservation of

30. - Military Service ig Compulsory.

S Every Equatoguinean Citizen has the duty to live
in such a way as to DPreserve Deace, to Ir'éspect the rights of
other Citizens ang to Contribute to the formation of a just,
fraternal and unifjed Society. §

34. - Every Citizen hasg the duty to Lespect, execute
and defend the Fundamenta) law ang other legislative and
statutory Prescriptions of the Nation,

35. - a11 the Citizens Contribute by their work,
Considered ag @ personal ang social duty, to the general wel]-
being and to the development of their own Personality,
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36: - Every Citizen has the duty to Pay the
contributiong and to Support the assessmentsg fixed by the law
for the support of the State’s Commitments

37. - The €numeration of dutjeg inserted in this
chapter does not exclude the Other duties, Prescribeq by the
Fundamenta) Law, nor Similar duties tq safeguard the genera]
interests,

Chapter 1v Constitutional Guaranteesg

38. - The right of habeas ¢o us is Tecognized, Every
aggrieved bPerson, or any other Person acting in his Name, has
the right +to invoke it when illegally jailed, detained or
threateneg in any way ip the enjoyment of ‘his individual
liberty, Or when during arrest or lawful imprisonment he is
Subjecteqd to torture, ragging or any other form of Violence,
Testriction or bPestering which jg not nNecessary for his
individual Security or for the good order of the detentiop
Center .

The courts when declaring the claip admissible, must
order his release, apg must order that the Tagging anpg the
violence, to which he was subjected, be Stopped.

38. - mThe right of legal Drotection ;g recognized.,

Every wronged berson, or any other berson acting ip
his name, has the right to appeal to the court to énsure that
the rights, guaranteed by this Fundamental Law are Teéstored or
maintained.

One can also appeal tgo the court +g TeQquest jp
Concrete Cases the annulment of a decision, an act or action of
an authority which violates, diminishes Or affectg the

A law Tegulates the Procedure and the conditiong for
the €xercise of these I'eCourses and | determines the Organs
Competent to hear thep.

TITLE 1V
THE FAMILY
General Principles
41. - 7The State Protects the family as the fundamental
Cell of Society,
It €nsures the moral, Ccultura] and €conomic conditjionsg
to favour the realisatiop of its objectives.

Drotects €qually aj]) kinds of marriage, Celebrateg
in conformity With the law, asg well as motherhoog and family
S
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for a normal development at home, ip Security apg moral ang

physical integrity.

43. - The State SNcourages apg Drotects Tesponsible
barenthood ang assures the bPromotion of an appropriate educatiop
for the Progress of the family,

TITLE v
EDUCATION AND CULTURE
Genera] Principles
The State guaranteesg educatjon to all inhabitants of
Equatorial Guinea, without any discrimination.

45. - The State elaborates and carrieg Out plans to
€radicate illiteracy.

46. - The genera] basic Sstate education of al]l kinds
is compulsory and free of charge.

47. - The State recognizes the DParentg” right +to
educate their children in their own way,

48. - The State guarantees to every Person, Private
Organizatjop Or religioug Community, ;¢ legally constituted, the
right to set up Schools, brovided that the official educationa]
Standards are Ir'espected.

49, - The official educatjop Permits the free Choice
of Programs of religious training, in conformity With the
freedonm of Conscience and religion, Juaranteeqd by this
Fundamental Law.

50. - The officially Tecognized educatiop €an not be
Oriented to Propagate any partisan ideological tendency.

WORK, SOC1az, SECURITY AND PROGRESS OF THE CITIZEN
Chapter 1 Work
S S The State recognizes work as the Principa]

Source of wealth. Work is a right and 5 social duty. 1t ;g up to
the State Lo promote €conomic ang social conditiong to eliminate

The law €nsures the worker TeSpect for jjg dignity, 4
decent existence and a Te€muneratiop corresponding Lo his work.
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53. - 1n all labour relations, the Conditions which

Prevent the €xXercise of the fundamental rights of the worker,
are forbidden.

545 = Work, in all its forms, jis Protecteg by the

-~ The basic Salary is periodically readjusted by

the State.
The Teémuneration ©f the work cannot be seized inp its
totality.

56. - The State €ncourages the cultural Progress, the
professional education apgq the technica] improvement of the

Creation of organizations, Socially Oriented towards these
Purposes.,

58. - The bublic officials may not Strike. This
bProhibition ig €qually applicable to the Personnel of Companies
or enterprises, whatever their nature or social aim, which
Provide Services of public utility or whose Paralysis would
Seriously damage health, €conomy, provisioning of the Population
O naticnal Security.

Social - conflicts and administrative litigation are
settled according to the law.

Chapter 17 Social Security ang Progress of the Citizen

59. - The State €stablishes and maintains g Public
System of social Security for all Equatoguineans, which
guarantees the insured persgp and his family assistance and
insurance benefitg in case of unemployment, illness, Pregnancy,
disability, old age or death,

The socia] assistance is establisheqg and insureq by
the State, ip accordance with the law.

It has the following duties; to organize and to
bProtect public health and to take Preventive Measures for the

infant mortality, to ensure Sanitary, Physical and Sporting
education; to apply Programs leading to the elimination of
alcoholisnm and toxicomania in general; ang to create the
Necessary infrastructures, mobilizing the different
Organizatijong in charge of Setting Up these brograms, ;p
conformity wWith the law.

61. - The State Supervises the pProduction, the
Quality, the marketing ang Consumption of food bProducts ang the
use of pharmaceutical and biological broductg,

It also Combats the illicit traffic of drugs ang
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6250 The State €nsures the training and Promotjop of
women g their integration i active life and thejir
participation in the development Of the country.

63 The State
physically

Plans and Programg the Needs of the
an disabled as a
rehabilitation

as treatment,

concerned.
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is Fundamental Law,
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64. _ No Equatoguinean Worker can be deprived o
Tights of laboyr and socja security.
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TITLE VIir

ECONnoMy AND PROPERTY

Chapter 3y Economy

The
Equatoria

. €Conomj Systen of R Publjic of
i Guineg is ased op the Tlnciple of ree trade
freedom o enterprise an competition and the tate’g
intervention is Orienteq towarg the Just distripy, ron  of
National wealth-and I9ts
The €Conomj Systenm °f the Republic of Equatorial
Guinea is defineq by the law,
+ = The State defends t Principie of 4 liberg]
€Conomy and recognizes bubljc and Private initiative.
1€  State €an, py Meéans of 2 law, reservye to the
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71. - The economy of the Republic of Equatorial Guinea
consists of four fundamental sectors:

1. The public sector, which includes the entreprises
exclusively owned by the State, engaged essentially in the
exploitation of resources and services enumerated under article
67, or any other economic activity;

2. The sector of mixed economy which consists of
enterprises of the public sector in association with private
capital.

The State takes part in enterprises of mixed economy
to promote investments in domains where the private sector
cannot function without the support of the public sector;

3. The cooperative sector whose property and
management belong in common to the persons who work there
permanently.

The State prescribes laws to control and develop this
sector;

4. The private sector which consists of enterprises
owned by one or more physical or moral persons of private law
and, in general, the enterprises which do not belong to any
other sector, previously enumerated.

72. - The State supports, guarantees and encourages
the investment of national capital. It encourages the private
initiative of physical and moral persons, nationals or aliens,
who create businesses in the Republic of Equatorial Guinea.

73. - The State encourages and organizes programmes of
moral, cultural, economic and social development of the
population, especially those which are related to agriculture
and fishing. It also €ncourages various sectors of development
which contribute actively to these programmes of the community.

Chapter II Ownership

74. - The State recognizes public andg private
ownership.

It guarantees and protects the right to private
ownership, which means that individuals can freely enjoy and
dispose of a good or a right whithout other restrictions than
those established by the law.

The content of this right is defined by its social
function and by the laws in force.

The law sets the conditions of acquisition, possession
and loss of ownership.

75. - Property is inviolable.

No one can be deprived of his goods or rights, except
for causes justified by public utility or social interest, in
conformity with the law and after suitable compensation.

The law determines the cases and the procedure of
forced expropriation.

76. - The State guarantees to the farmers the
traditional ownership of the lands they possess.

X 77. - The State efficiently assures the promotion of
various forms of participation of the workers in the enterprises
by procuring them shares, in accordance with the law.
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78. - Ownership is exclusively ruled by Equatoguinean
laws.

79. - The law may, for reasons of national interest,
establish restrictions ang Special pProhibitions on the
acquisition, the Possession, the exploitation and the transfer
of certain goods because of their nature, condition or site,

80. - The State guarantees and Protects intellectual
property.

The State also guarantees the industrial and
commercial names, trademarks, designs ang models.
The law regulates each of the aforementioned rights.

81. - The goods of the public domain, which are
reserved for the use of everyone, cannot be the object of
private rights.

e The goods of the pPublic domain are those determined by
the law and, in all cases, the lands which are not bound by the
rules of Private bProperty, the forests, the mineral and
hydrocarbon resources, the sources of enerqgy, the fluvial
waters, the territorial waters and the continental shelf, as

Chapter III The fiscal systen

82. . — Through a taxation law, inspired by the
fundamental Principles of equality, geénerality and
pProgressiveness, the State establishes the taxes, contributions
and parafiscal taxes, as well as  the special modalities

conducive to the Settlement of each fiscal contribution.

natives or foreigners, resident in the Republic of Equatorial
Guinea are bound to pPay their taxes,

83. - Taxes and other contributions shall only be
e&stablished, modified or abolished by an act of the appropriate
legislative organ, in conformity with this Fundamental Law,

Taxation laws shall not have @ retroactive effect.

Chapter IV The general budget of the State
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Chapter V The monetary system

85. - Through the Bank of Equatorial Guinea which
executes its monetary policy, the State exercises the exclusive
right to issue bills and coins.

86. - The monetary unit of Equatorial Guinea is the
Epkuele, of which the rate of exchange on the international
market is fixed by the Government.

The Government also determines the monetary policy of
the Republic of Equatorial Guinea.

TITLE VIII
THE ORGANS OF THE STATE
General principles

87. - The State exercises its functions through the
president of the Republic, the Council of State, the Council of
Ministers, the House of Representatives of the People, the
Judiciary, the National Council for Economic and Social
Development and other agencies, created in conformity with this
Fundamental Law.

The regions, counties and municipalities depend from
the central administration. They contribute in the realization
of the functions and objectives of the State and are governed by
the organs provided by the law.

Chapter I The president of the Republic

88. - The President of the Republic is the Head of
State and oOf Government. He embodies national unity and
represents the Nation.

89. - The President of the Republic is elected by
universal direct and secret suffrage, by the simple majority of
the validly cast votes.

The electoral law determines the conditions and the
modalities of the vote.

90. - The conditions to be President of the Republic

are the following:

a) To be Eguatoguinean by birth;

b) To enjoy civic rights;

c) Not to be more than seventy five years of age;

d) To be able to interpret this Fundamental Law;

e) To have lived in Equatorial Guinea for ten years at
least;

f) To have been elected according to art. 89 of this
Fundamental Law.

91. - The President of the Republic is elected for a
term of seven years and can be re-elected.
The presidential elections are convoked during the
seventh year of the term of the President of the Republic, at a
date set by a decree of the Council of Ministers, upon advice of
the Council of State.
The elections take place forty-five days before the
expiration of the term of the president in office or at the
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latest within sixty days after this date.

92. - The President of the Republic determines and
directs the general policy of the Nation and his authority
extends to all the territory in all matters, dealing with the
preservation of internal public order and the security of the
State abroad.

Consequently, the President of the Republic:

a) Assures the strict application of this Fundamental
Law, the normal functioning of the public powers and the
continuity of the State;

b) Sanctions, promulgates or rejects the bills
approved by the House of Representatives of the People; gives
effect to laws and has them carried out; enacts regulations for
a good execution of the laws; signs the decrees and orders,
indispensable for this purpose and for everything concerning
governmental and administrative actions;

Cc) Signs the law-decrees, necessary to fulfill the
high missions of the State;

d) Is the Supreme Chief of the National Armed Forces
and of the Security of the State;

€) Declares war and makes peace;

f) Freely appoints and dismisses the members of
Government;

g) Appoints and dismisses the civil and military
officials in conformity with the law. He can delegate this power
to a Prime Minister, in a discretionary way;

h) Represents Equatorial Guinea in its international
relations, receives and accredits the ambassadors and authorises
the consuls to exercise their functions; i

i) Negotiates and ratifies the international
agreements and treaties;

j) Confers the titles, honours and distinctions of the
State;

k) Exercises the right of mercy;

1) Convokes and presides the Council of Ministers;

m) Exercises the regulatory power;

n) Is the supreme holder of the executive power. He
Creates, organizes and directs the administrative services,
indispensable for the fulfillement of his mission;

©) Calls the general elections, as laid down in this
Fundamental Law;

p) Calls the referenda;

g) Exercises the other duties and prerogatives,
conferred by the laws.

- 93. - In case of imminent danger, the President of the
Republic may suspend the rights and guarantees established in
the third title of this Fundamental Law and take exceptional
measures to safeguard the independence of the Nation, the
territorial integrity, national unity, the institutions of the
Republic and the normal functioning of the public powers,
informing the Nation by a message.

94. - The President of the Republic may, when the
circumstances require it, declare the state of siege, the state
of alert or the state of emergency, in all or a part of the
national territory.
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a) Resignation aCcepted by the Councjij of State;
b) Physica] OT menta] incapacity, declared by the
Councij of State;
e) Completion Oof his mandate;
d) Death,

96. -~ In Case of temporary absence, the functions of
the President of the Republic, except those DProvideq for by
articles 92-0, 92-p, 9131 94, 120, 127 and 156, are temporarily
&Xercised by 4 College including the Prime Minister, the
President of the House of Representatives Oof the People, the
President of the Supreme Court of Justice, a8 member °f the
Councij of State and the Minister of Nationg)] Defence, This
College takes itg decisjong by a three Quarter majority Vote,

O In Case of acCcepted resignation, declared
incapacity Or death of the President of the Republic,
temporarily replaced by the President of the Councij of State

electeq in accordance with
the Provisiong of the preceeding paragraph, ends on the date op
which would have ended that of the substituted President.

99 — The Councij orf State is the most important
Collegial Organ of the State, It Juaranteeg the Sacred values of
e homeland, Nationag] sovereignty, territorial integrity,

j i s.

0. - € Councji] of State assures the control of the
democratic development Of the political and Social life of the
a

Memberg with g term of five Years. are €X officio Tembersg . the
. . \

The President of the Republjce appointg the President,
the Vice—President and alj the Other members of the Councij of
State,
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102, - phe council of State has the following Powers :

a) It approvesg the Ccandidacjeg for the genera]
elections to the Presidency of the Republjc according to this
Fundamenta] Law. 71t is also informeq of the date of these
electionsg,

C) It approves o Tejects, depending on the Case, the
Tesignation of the President of the Republijc,

d) 1t declareg the Physical Or menta] incapacity which
constitutes @ legal Obstacle to €xercise the functions of
President of the Republje.

It Jjudges the constitutionality of the laws of an
institutional nhature, before their bPromulgatiop,

Y Tt judges, without the possibility of appeal, the
constitutionality °f  the regulatory' a@pplicatiop °f  the
institutional laws,

g) It Teports op the legality ©f the regulatory
application of other laws ang gives them a general apg binding

It advigeg the government with regard to all

03 In case of absence of the President of the
Counci] of State, for whatever Teason, the Vice~President takes

An interna] Iegulatiop determines the functioning and
the interna; Organizatjop of the Council of State.

he Counci) of Ministersg Consists of the Ministerg
assembled under the preSidency of the President of the Republic.

105, - The Counci] of Ministerg is the Organ whjich
determines the genera] Policy of the Nation, dssures the

106, - The direction, the Management and the
administration of the Public Services are €ntrusteq to the
ministers in the domaing Oof their I'espective departments

10750 = Except for the Cases expressly definegd in this
Fundamental Law ang in the Other laws, the Counci] of Ministers
has the following DOwers;

a) It directg the genera] policy of the Nation,
Organijzeg and implements the economic, cultural, scientific and
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social activitjes,

Representatives of the People and promulgated by the President
of the Republjc.

of the Republjc.

d) It determines the monetary Policy and adoptsgs the
Teasures which are necessary to Drotect and Teinforce the
Monetary and financial System of the Nation,

) - Tt elaborateg the bjij]g and Submitg them tq the
House of Representatives of the People for approva] O to the
advice of the Counci] Of State as the case Mmay be,

it grants the right of asylum.

IORT directs the State’s administration, Coordinates
and Controls the activitjeg Of the different ministerial
departments.

h) 1t €Xecuteg the laws which are promulgated, the
law—decrees, the Tegulationg and the presidential Orders .

108. - e PreSident of the Republic freely @Ppointsg
and dismisses the Prime Minister and the Vice—Prime Ministers
The e TesSponsible before p m for the tasks which

109. - 1, the €Xercise of hisg function as the Head of
Government, the President of the Republjce is assisted by a Prime
Minister who, independently from the Other tasks which are
delegateq to  him, aSsures tpg administrative coordination,
Watcheg over the good functioning of the bublic Servicesg and
Superviseg the €xecutijop of the Programs Of the Government.

€ DPresides over the ministerial Commissiong in Charge
of instructing on the Questions o be Submitteg to the Councij

Dresentg bills, adopteg by the Government to the
House of Representatives of the People.
In case of absence, the Prime Minister is replaceqg by
the first Vice—Prime Minister,

‘ 110. - Exceptionally, and by, Virtue of an  expresg
delegation, the Prime Minister Teplaces the President Of the
Republjce to preside over the Counci; of Ministers with a fixeg
Oorder of the day.

171, = The President of the Republic, 4S Head of
Government, can immediately assume the functions °f one or
Severa] ministers.

112, - All Mmembers of the Government are personally
responsible before the President of the Republjc and before the
law, for all thpe actions they take ip the exercise of their
functions.



80 : GUINEE EQUATORIALE

The members of the Government, together with the Head
of Government, are:

a) The Prime Minister;

b) The Vice-Prime Ministers;

Cc) The Ministers;

d) The Vice-Ministers;

e) The Secretaries of State.

113. - Before entering into their functions, the Prime
Minister and the other members of the Government, in the
presence of the President of the Republic, take an oath of
loyalty to him and to this Fundamental Law.

114. - The Council of Ministers in full or the
Ministers separately, can participate in an advisory capacity,
in the debates of the House of Representatives of the People.

They can also be invited to inform the House about a
specific question. ‘

Chapter IV The House of Representatives of the People

115. - Legislative power belongs to the people, who
delegates it to the House of Representatives of the People,
which excercises it within the limits fixed by this Fundamental
Law.

116. - The House of Representatives of the People
consists of a minimum of 45 members and a maximum of 60. They
are elected for five years through direct and secret universal
suffrage, in general elections which take place in one day and
within sixty days before the end of the mandate.

The electoral law determines the circumstances wherein
the elections are organized and determines the proportional
representation. It regulates the organization of the elections
and sets the date on which the elected candidates enter in their
functions, as well as the conditions of eligibility and the
system of incompatibility.

117. - The members of the House of Representatives of
the People are not bound by an imperative mandate.

118. - The Representatives of the People have the
right of amendment and of vote. The vote is personal. .

119. - The functions of the House of Representatives
of the People are the following:

a) Election, among their members, of the President,
the Vice-Presidents and the bureau;

b) Elaboration of its own internal regulation;

C) Approval of amendments to the Fundamental Law,
presented by the Government;

d) Approval of the budgets of the State, the revenues
and expenditures and the public investments;

€) Approval of taxation laws and, should the occasion
arise, abolition of taxes and other contributions;

f) Approval of the regulation of weights and measures;

g) Determination of the principles of civil law,
commercial law, civil procedure, administrative law, penal law,
and labour law;
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h) Regulation of the fundamental rights and the publjc
freedom;

Approva] of international treaties, to be Submitteg

d)
to the President Of the Republic for ratification,

e b on Problenms in their
jurisdiction and thej, summoning before the House ip Order tq

al genera] bolicy Or on 4 Specific
n;

the last year of the Mandate Of the Representatives Of the
People, new elections are Organizeq in conformity with the
prescriptions of article 1364 Oof this Fundamental Law.

Seats myst be filleq immediately. The Procedyre which Tmust pe
followed in thisg situation,‘is Cetermined by law,

123." <~ No Representative Of  the Peopie can

The arrest o indictment of g Representative Of the

People Tequires the Prior Pertinent authorization Of the Bureay
of the House, €Xcept jp the Case of flagrante delicto.

) 124, _ The House of Representatives Of the People
Meets 4g 4 matter of law On the first working day, which is
thirty days after the promulgation Of the results of the genera)

lons,

125. - The date of the Obening of each Session is
determined by the Bureay °f the House, upon advice of the

gy ObPening and closure Of each Seéssion, ordinary or
extraordinary, is determined by 4 presidential decree, in
agreement With the Bureay of the House,
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128, - The House of Representatives Of the People
Teets tyg times a5 Year, in March and inp September, for a Maximum
time of two months for each Session.

Each Session Starts the Second Tonday of  the

corresponding month. 1f this jg a holiday, the OPening ;g

The bills emanating from the Representatives ©f the
People are tableq at the Bureay of the House and previously
transmitted to the Government for examination.

132 Except for the Cases expressly foreseen in
Other articles of this Fundamental Law, the following Subjectg
are the domain Oof the ; W

a) The Tegulatiop Of the €xXercise Of the Tights and
dutiesg of the citizens.

b) The fundamental principles of the denera]
organization of the Armed Forces, the Security of the State and
the Nationa) Defence,

C) The forceq expropriation °f goods for Public or
Private Utility,

d) The citizenship, the Status and the capability of
the Persons; the matrimonial Tules, the Procedureg of
inheritance.
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€) The judicial organization, the Creation of new

jurisdictions and the Status of the magistrates.

f) The Organizatiop of the duties of the public

ministries, the determination of crimeg and offences and the
©stablishment of the corresponding punishment, the Penal
brocedure, tpe penitentiary System, the amnesty ang the right of

9) The systeq of the associationg,
h) The System of issuing and minting the Currency.
i) The general administrative and financia]

Organizatjop.

the enterprises of mi

3) The conditions of the Participatjon of the State jip
xed €conomy ang in the management of those

€nterprises.

1) The System of Dublic liberties, of Property, of

concessions, of the real rights and of Civil ang Commercjga)

m) The loans and financial obligations of the State.
n) The Program of €conomic ang Social action,

O) The fundamental Principles of education, of
of the right to work and of the socia] Security,

In
legislative text, the House of Representatives of the People
refers this matter to the President of the Republic, who decides

laws within fift

dS 74 The President of the Republjc Promulgates the
€en days after the approval by the House of
tatives.

Chapter v The Judicia] Power ang the Office of the
Public Prosecutor

138. - 7he Judicial Branch eXxercises the Jjurisdic-

tional function of the State,

Justice €manateg from the beople and ;g dispensed in
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make up the Judiciary, according to the law.

The 1law on  the Organizatjop of  the Judiciary
determines the Organizatjiop and the COmpetence of the courtg in
order to obtain g rapid ang objective administration Oof justice,
The same law determines the conditionpg which judges and
Mmagistrateg must fulfill, as the depositories Of the Judicia)]

139 " The Sources of law are:

The Unwritten norms allow to integrate, to delimjt and
to interpret the Written norms; they have the Status of norms

In the absence of 4 writtep norm, the unwritten norpy acquires
the force of law.
a) The written Sources of law, in order of
importance, are:
1) The Fundamental Law;
2) The international treaties;
3) The laws ang law—decrees;
4) The Tegulations,
b) The unwritten Sources are:
1) The Customs or the traditional usages;
2) The genera] Principles of law; and
3) The case law.

140. - 1 the exercise of their functions, the Tiembers
of the Judiciary are Subjecteg only to the law.

141.
the Natiop and he Juaranteesg the independence of the Judiciary.

142, - The Principle of jurisdictional unity jg the
basis of the Organizatiop and functioning of the Courts. The law
Tegulates the €xercise of the military jurisdiction.

143, - Whatever the natyre Qf the trial, the eXercise
of the Judicia] Power rests exclusively with the Courts
r'ecognized by law, which judge ang have thejy decisiong Carried

1208

144, _ The trials are pbublic, €xcept for those Cases
expressly mentioneg by the law, but the Courts deliberate in

146. ~ 1n the administration of justice, all bartia]
or discriminating acts duly noted, DPerpetrateq for tribal,
Sectarian or racial Purposes,” are Punisheg by the law.
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147, = The President and the COmpetent Mmemberg of the
Supreme Court are freely appointeq by the President of the
Republic for a Period of five Years, They can be dismissed and
are responsible.

r
&xcept for those mentioneq in artjcie 149 of this Fundamental
Law, are appointeq according to the law.

148, _ The Principa) missjion of the Office Of the
Public Prosecutor is to watch over the Strict Tespect for the
Fundamental Law, the laws and other legal Provisiong through all
the bodies of the State, the regions, the Countjeg and the
municipalities, as wel] ag the Citizeng and the aliens, Teésiding

149, _ The Chier Public Prosecutor of the Repubi; and
his aSsistantg are appointeq and dismissed freely by the
President Of the Republic,

The Office Of the Publijc Prosecutor is Tegulateq by a
Particular text,

Chapter VI The Nationg} Counci; for Economj
and Socja] Development

150. - The Economj ¢ and Social Councj 1s  the
technicg) advisory dgency op €Conomi ¢ and Socia] Plans and
brograms, as  welj as op all legislative and Tegulatg
Provisiong of 3 fiscal Nature, 14 can likewise analyse the .
Problems of €conomj ¢ and Socia] development of Equatorial Guinea
On the basis of a market €Conomy,

The Nationa] Councij of Economic and Social
Development Watches over the Sxecutiop of deciSions °f the
Government concerning the €conomj ¢ and Social organization.

ESTE Nationa] Councij °f Eco Oomic ang Sociag
Development Consistg of technicians, speCialists and bPersonsg in
Charge 4 matters €Conomj ¢ Ocial develp men t It

Of the National Council for Economic and Social Development are
determined by law.
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The Armeg Forces ang the State Security Forces are
ruled by their own regulation, in accordance With the
legislation in force.

154, _“mppe Local Communities are institutions with a
Proper lega)l Status; they are Tesponsible for the administration
of the Tegions, the Countieg and the municipalities. The
éxecute the plans ang Drograms concerning the €Conomic and

The Local Communities Contribyte to realize the
governmenta] functions and objectives, according to thig
Fundamental Law ang they cannot pg Created, modified or
abolished Otherwise than by law.

Ordinance determines the competences, the
functioning, the ju:isdiction and the COmMPOSsition of the Local
Communities.

am
adapting it to the ney Social ang legal structures, imposeq by
modern life, The functioning, the attributions and the



Firstly.: Before the members of  the House of
Representatives of the People are elected ang the House enters
into the €xercise of its functions, the President of the
Republic, assisted by the Counci] of Ministers, will, as a
matter of law, assume the legislative Power in conformity with
this Fundamentga] Law.

Secondly: Until a real body of brofessiona] judges andg
Mmagistrates is formed in Equatoria] Guinea, asg referred to in
the secong Paragraph of article 147 of this Fundamenta] Law, the
President of the Republic freely appoints ang dismisses the
officials jp the saig functions.

As long as the Situation of the bPreceding bParagraph
Prevails, the First Magistrate Oof the Nation can solicit the
revision of the judicial decisiong of the Supreme Court of

ADDITIONAT, PROVISIONS

In order to bring into Operation all the institutions
Provided for by this Fundamenta] Law and to assure the total
Performance of the Drocess of democratizaticn, the President of
the Republic jg Obiang Nguema Mbasogo, author ang &xecutor of
the glorious act of August 3., 1979, who returned to the peopie
their trye liberty and  who ;g at  the origin of the

DEROGATORY PROVISIONS

All Provisions Contrary +to this Fundamenta] Law are
I'epealed. )
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FINAL PROVISION

This Fundamental Law enters into effect on the date of
its promulgation by the President of the Supreme Military
Council, and after its approval by referendum.



